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fra id, But the Qùeen~s Bench Division refused leave ta amend, and atruck
out the statement of dlaim as showlng no cause of action. The plaintiff then*
comnienced the present action, and the allegations of fraud in the pment a.tin
wvere similar to those he had sought to introduce by amendment in the action~ i-
the (Je'BecDison Stirling, J., held that the inchicing the salicitors

rty to deliver uip thé- -deds laJohtïTownrley--%vs 'a coneeale-d-ftaud,--swreh.-
would prevent the operation of the Statute of Limitations, and not being satisfied

the -that the al legations of fraud were fictitious, he thought the action ought to be allowed
* to procced. But the Court of Appeal (Cotton, Bowen & Fry, LJJ.) tank a

different view of the matter, and held that the piJper conclusion to, be drawn
froru the ru.,Arials before the Court was, that the allegations of fraud were

nt, nuade withoui. reasonable ground, and that the statement of claimn ought to be
ry, -truck out. and the ac-~on disinissed as an abuse of the process of the Court.

ce
nd MRIAS-PtfIY ui'N P~~o OF TMML DÈ;EI*-EQUJÀL EiQUITlI5$.

Ira (*;nBaiik of Londoni v, Ketit, 39 Chy. U. 2 38, is an illustration of the equîty
niniaxiiu, that where the equities arc equal, priority of time prevails. A company
bt hcld under a building agreement from the Corporation of London, uinder wvhich
a separate leases of the houses were to ho granted as they were built. In April, 1883,

the comnpany borrowed money from the plaintifsà, and covenanted to mortgage
the hiouses by demise when the Ieases were granted, and that in the meantime

NN the preinises cornprised in the building agreement should be security to the
plaintifrs. The building agreement wvas handed to the plaintiffs, but no notice
of their chp-ge was given to the Corporation of London, In 1886, leases of two
of the houses were granted hy the Corporation to thc conlpany, and im mediately
atfterwvarcls'the company deposited the leases with janson & Co. by way af
cquitable mortgage. The plaintiffs clairned priority iver Janson & Co,, who
contended that by reason of their possession of the leases and the failure of the
plaintiffs ta give notice to the Corporation of their claim, the plaintiffs were post-

fi poned, But it wvas held by Chitty, J., that the equities of both parties were equal.
and that the plaintiffs being prior in point of date, were entitled to priority cver
janson & Co. This decision was aft'irmed by the Court of Appeal (Cotton,

e Bowen & Fry, L.jj.), Cotton, .J., pointing out that notice is not neccessary to
perfect an equitable charge on land, and that notice not bcing necessary ta
perfect the security, the omission ta give notice %vas not negligence on the part of
the plainitiffs, even thou -h the omission ta give notice enabled the company to
take possession of the houses.

j DIIWIt»eÂZn4Y TlWV lOT UR TEA~A~I OF TRtDIsOtiON a

Inre CaAkrnan H-euy v. Sir. , 39 Chy. U, 443, prtents samne features In~
f comnon with Fuikin v. Braokg, 4 App., R. 8. A testator directed hi& trustees

after the death of his ivife to appty the incarne of his catate "in and
towarde the mnaintenance, educat ion and adv ncemnit of my children in auch


