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wbich was stili uueatisfied and undischarged,
and, aiea by a writ of fierifaciua egainet the lands
snd tenements Of the said Van Velsor sud others,
and wbicb, at the time of the said election, re-
mained for execution lu tbe bauds of the Sheriff

Of the County of Kent, baving been delivered to
hlm on ist April, 1869, and these incutubrances
vere much more than the value of the eaid pro-
perty.

A nunuber of affildavits were fiied on both aides,
on whicb there Vag much discusesion, but the
main facts neceseary for the coneideration of the
case, aud on wbich it turned, s found by MIr
Dalton, wei e as foilowe : That the defendant was
aseseed as above, at $170 : that the martgage
spoken of was eutireiy paid before the sleetiofl:
that the abats judgment wRs paid or assignsd to
the defendant éÏuce the election : that. at sI)7
rate, since Navember lat, the defeiadent bad
lu hie possession goods liable to the executiou to
au amount grenter than the amount of thet juJg-
ment; but bath the writ against goode snd lands
still remalurd lu tbe aheriff's bands.

John Patterton, for the defendant, shswed
cause. The defendant baviug paid the mortgsge,
thait objection falls. Tbe defeudant bas goods
sufficient to caver the execution, sud as the writ
againat gooda muet be satisfied tiret, the wi
against lands lis really no incumbrance.

O'Brien for the relator. The defendaut bau
np to the preseut time preteuded that these iu.
cumbrances were boa fide cbarges on bis pro-
perty, sud it le only when it suits bis purpe,~
that they are pretended ta b. paid or atsqigned;
but tbe fi. fa. lands is lu fact an jncum'brance,
even if there are goade to eatisfy the dlaitu, it
binde bis intere8t in the lande, tbougb no sale
con taes place until the goode are exbausted.
[',%r. Dalton-Can the fact of an iucumbrance On
tbe prop>erty, wbereon it is sougbt ta qualify, be
teken iibt conFderation bere ?] The etatute is
ilient on the point, but it contemplates the neces-

sity of the candidate baviug a property qua'ifi-
cation : aee 29-30 Vie. cap. 51 sec. 70; suad lu
Blakely v. Canavan, 1 U. C. L. J N. S., 188 ; it
ees ta be taken for grsuted that tbe incutn

brances are te b. deducted froin the v'siue as
rated. There le, bowever, no express decisioli
ou this point.

MR. DALTON. -S.ubstantilUy the defendatt
vas quatified. Is be tecbnically sa under the
etatute ?

At the time of the election ths judgmnuet and
the writ againet lanhde renaiued a charge. To
satisfy that judgmeut the defendant bad goode,
sufficieut lu amount, and s writ upon tbe judg-
ment egainet goode was lu tbe hm&uds of the
sberiff.

Tbe snactment as ta qualifieation le sec. 70
29-80 Vie. cap. 61 : ' The persane qualified ta
he elected Mayors, Aldermen, Restes, DepulY
Reeves, and Councilior-, Or Police Trustees,. are
such reeldents of the municipality within wbich,
or within tva miles af wbich, the municipality
or police village le situote, as are nlot diequilified
under thie Act, sud have, nt tbe tinie of the elec-
tion, on theirpwn right, or lu the rigbt of their
vives, or praprietors, or tenants, a legs1 or
equitiîble freehoid or lemetbold. rated lu dbeir
own naimes ou the luet reviâed asbesement roll of

sncb Muuicipality. or police village, ta at 100,
the value following-(Tben fallov tbe amoucu
lu different cases, sud lu this case ta $400 fref
bold, or leasebald ta $800.) 14And tbeqi'ubli
cation of ail persans wbere s qualific atio 01
required under this Act, may be of an estOt
sither legal or equitable."

Naw if tbe defendaut's assessed qualificati0o'
of $470 is ta be affected by the charge of ther.
fis, lands, tbat le, if the amount of the judgXlCfl
le ta be deducted fram the aseessed value lu 61*
puting the amoivnt, it vauld perbape be difticoo
ta decide that the possession of gooda by tbe d
fendant couid avoid that resuIt. For tbo"rb
the goode muet firet b. sxhansted before tef
lande canù b. sold to satlsfy tbe judgment, or ela
tbougb the defendant had maney la tbe batik f
that purpase, Mtille if liens sud sncumbra:.ces 01
ta b. taken into account, the fi. fa. lande, s 0
s tbe judgment le unsatibfied remain s lieu-e~
it would perbaps require some express provisi0o
ta, enabie me ta set tiret againet that lieu Otba
couutervailing assete, sud thus ta free tbe Iel81

But eau charges of this nature be taken it
accaunt at al? I bave looked for cases upon tl'
point but Sund noue-I fiud tbe point takeil
argument, sud lu ane case noticed lu the j Udt'
ment, but neyer that I cen see deelded.

The wards of the attute are, el bave at
time of the election lu their own right, or inlj
rigbt of their vivets, a legal or equitabie freebýé
or eseboid, rated lu their owu names on i
st revised asseusment rail of sucb munlcipl5

&0, If the clause means sucb a tblug, no W«
le raid s te the tvalue beyond imicumbranCes,
any tbing at ail of value, except the value*
lerated " by the assessor. The facte nees0l
in strict grammatical construction are, ibat te#
shall have the estate at the tine of the elect'i"'
sud tbat it vas rated lu their Dsmes at the r
per amount on the st revieed asseasment o

But boy ie it beid iu analogous cases ?
the case of votera at municipal eiections- t

rigbt depends upon the 75th section (nOW V
by the Statute of Ontario, but not as alfecto
tbe present matter)-tbey muet be severallY
flot joiutly rated ou the then st revised aSe'
ment rail, for real praperty beld lu their 0
rigbt or that of their wives, as proprietôo lly
tenants-sund the clause declares euch ratiOn<
saluts aud final. Certainly lu this case tb*
permnire ne enqulry Iite lunumbrances O

The anly oatb that eau be administered t#l
freebolder appeariug ou th. roll ta bave tbe Pd
per qusalification le, that be le of the fullI4
tweuty-oue years, ls n atura] bu ru or nsturi% ej
subjeet, that be bas nat before voted at th5s,îli
tian sud that be le the persan ns ed inthe 1;0
ses Reg. ex rel. Fard v. Coltingham, 1 U. C. Li. là
S . 214; Reg. ex rel. C'hamber8 v. Allison, lb.

Tben as ta parlismentary siections sti
tbe iaw le as I take it the rame. Tereql
Meut le, that they sbould be eutered ontbtoi
revised aseesement raIl, as the awneror Occo
Of real property, of the actual valus 0
eneumbrance affects the rigbt. Therec111 jjsé'
enquiry as ta qualification exceptai;to the
tity of the part>' witb the name on tbe roI1

I yull notice twa other cases where the '
bature bas intsnded au oipposite effect, 910
expreseed it very dlean>'.

putio,
-----------
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