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RECKNT El4GLIsH DEcISIoNS.

The payment in question %vas made under the
following circumstances : An estate was de-
vised te ite persons as tenants in comnmon ,
with a power te three of theni to ssii the
whoie, to obviate the diffculties of inaking a
partition. W., one of the three, conducted cer-
tain sales under the power and rctained more
than his share of the purchase bnoneys, and
wvent into liquidation. Further sales vere
made, and ont of the proceeds a furtîter sum
was paid te W. 's trustes, in respect of, and in
excess of his share, taking into acoount what
W. had pre;'iouslv réceived. Kay, J., heid
that W. wvas not entitled ta anv part of the
puirchae' mnoney of the subsequent sales until
he had made good the soin he had recsived
in excess of, bis share, of the proceeds of th-
previous sales, and therefore his trustee had
no right te the money paid on account of the
subsequent sales, and he was ordered te re-
fond it.

PlowrR - TUSTÀMENTABY APP<iIXTM5E4T- ECTIN

The question snbmitted for the decision of
Kay, J., in Re Kingdorn, Wilkvins v. Pryer, 32
Chy. D, 604, was w'hether a wili made expressly
in exercise of a speciai power of appointment
contained in a settîsment, hiad or had not been
revoked hy a subsequent will. The wiil made
in exercîse of the power of appointment wvas
made hy a înarried wornan in 1866, during cover-
ttre. After lier husband's death' she mad(
three other %vills, in the first and second of
which site said :'I revoke aIl other %iils," and
iii the third I hereby revoke ali wills, codicils
and other testainentar>' dispositions heretofore
made by me, ai-,- declars tHs to be my last j
will and testament," and tlien disposed cf aill'
her estate, Ilincluding as well real estae as
personal estate, over which I have or shaîl
have a general power of apj'ointincnt "; but
she did not in any way exercise or affect taecx-
ercise the pover in the settlentent, nor did
9he refer te it, nor te the proporty the
stobSectcf tie powver. For the parties initerested

F in upholding the will of t866, In the Goods of
JYqV$ 4 Sw. & Tr. 214, and In the Goods ofi
Merritt, i Sw. & Tr. iii, were reiied ont. But
the learned jîîdge considered those cases flot
te lie exactly iii point anid, reliîng on Harvey v.

Harve~Y, 23 W. R. 4~78, and Sotheran v. Deirl"nç,
2o~ Chy. D. g9, held that the testatiientary ap.
point ment of 1866 had been revoked.

ADàIlNISTBÀTIONBtI-8»O-OT.

Owing to the metbod of paying costs ini ad-
ministration by an ad valoremn commission, the
point decided in Re AfcRea, Norden v. McRea,
32 Chy. D. 613, is flot of so mueh importance as
it otherwise might have been ini this Province
The action was brotiglit by a separate creditor
on behalf of himself and ail other the creditors
of a testatoir who was one of a firni of traders,
for a general administration of the testator's
estàte. The estate proveci sufficient te pay
the separate creditors in fu, but insufficient
te pay the joint creditors. TJnder these cir-
cuistances it was hield hy Nay, J., that the
plaintiff was entitled to costs ont of the estate
as bet-ween solicitor and client.

ADMINIrTaTION ACTON -i>'cIIAvuSE Ol rYD1i<
CLAIM DY PrAXINTi'S POLICITOn.

The only renîaining case we think it .co-
sary to notice is hIe re Tillet, Field v. LYJail,
32 Chy. D. 63o, which war, an admîinistration
action in which the usual accounits had been
directed, and upon proceeditig before the
Chief Clerk it appeared that the plaintiffs
solicitorhad purchased several creditors' daiims
for lcss than their face value. The Chiii'
Clerk reported that the solicitor w~as a trtisteŽ
of the creditors for any profit which miglht bc.
made on the purchase ; but North, J., lield oit
appeal, that in 'the absence of any direction iii
the order of reference, the inatter was not
open for the decision of the Chief Clcr k, and
his certificate was therefore varicd accordinglY'.
North, J. says at p. 641

The question is one between W. H. Tillett (the
solicitor) and the other creditors of the testator,
and does not affect the estate. It is an equit '
subsisting between the parties, which an>' one of
themn bas a right te say should, if dealt wiîl'. at aIl,
be decideri in a fortnal vay,. 1 think that as the
objection is taken anddpersisted in, the question
raised can only be decicfed properly in a seprirate
proceeding.
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