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Profits Of the business and the private estate
0f'the testator, been received by W. D. B. and

e1ýetdto his own use.
The Plaintiff did not come of age tili July,
'8 00SOn after which lie asked W. D. B. for a

atement of the amount and payment or
"ettlernent. On Nov. 16th, i88o, according to

Vwr,1 eent, the plaintiff went to the office of
.in to. l. is father, and was offered a docu-

hist t sign, and did sign it, a nd received
fO hsfather a cheque for $8,ooo. This

0Pprtee to lie a receipt of the $8,ooo in full
ofail dlaims on the estate of D. B.

'lePlaintiff now brouglit this action against

Dr rBc. and L., asking to have this document
ceefldecared void, an accouint from the
B liandt or âne of them, of the estate of
5aned an account of the partnership

hsaeo the firm of Burns & Co. corne to the
halsOf the defendants, and to have the said

Partllershi- estate wound up, and be paid the
ýhare oIf the profits to which lie was entitled;
B.t tO have administration by the Court of the

*Pronai% estate of D. B.
ndthat as to the alleged settiement of

w 6th, I88o, the plaintiff and his father,
q% B., Could not be said to have been on

t5 era1 t The plaintiff was not in posses-
OfS
5
Ikoldg senbe hmt

ak 2 rational settiement in respect of the

"'t"t-of hle was really the owner. It
"'& iearlY the duty of his father, before

the f ,,afly settlement with him, to give him

eae tPossible information regarding his
a.Qer'nd his dealings with it, even if then,

"SI tethe circumstances, a settlement binding

* Paintiff could have been made. There
Pertd, also, to have been parental influence

the loeu theplaintifflsmind. The refore

tePla1ntiff,

tW. 1). B. amongst other things contended

hl"' tlb action. was wrongfully brought against
Ythe.e Plaintiff for want of privity between

anci "Idtat lie, W. D. B., was liable and
ad oaccount to L., and t0 him only.

t84 hat tIe suit in its present shape was
th~ ableg for thougli the general rule is

Ofe perso,, who have possessed themselves
tu th Property of the deceased, or are debtors
f0 .th est2af generally, cannot lie made parties

"'it against fIe executor; yet this rule is
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relaxed in the case of surviving partners of the

deceased, whom it is allowed to make parties
with the executor in order that the plaintiff

may have an account of the personal estate

entire. At ail events such an action may be

supported in ail cases where the relationship

between the executors and the surviving part-

ners is such as to present a substantial impedi.
ment in theprosecution by the executors of

the rights of the parties interested in the estate

against the surviving partners, as seemed the

case here; although it did not appear that

there had been actual collusion between L. and

W. D. B.
As corroborative evidence of the alleged

transfer of ioo shares by the testator in his.

lifetime to him, the defendant, W. D. B.$
proved the transfer of the stock to him, and a

re-transfer afterward on Jan. 3oth, 1873, which

re-transfer, hie said, was to prevent the surplus

of the savings bank appearing to be less, and

also produced the printed statement of the

savings bank of Dec. 31st, 1872, showing this

stock.
Held, that this was not such corroborative

evidence of the gift as satisfied the statute,
R.S.O. c. 62, s. io.

Held, on the whole case, that the plaintiff
was entitled to the account asked, and that as

regards th e increase or profits in the dealings

with the capital of the estate, these should be

apportioned in accordance with the amount of

such capital owned respectively by the testator'

and the defendant, W. D. B., and the defend-

ant, W. D. B. should be allowed a liberal re-

muneration for his exertions, care, time and

trouble in the management of the estate.
Osier, Q.C., and T. S. Plamb, for the plaintiff.

C. Moss, Q.C., for the defendant, W. D.
Burns.

Boyd, C.] [Mardi 26.

RE SHAVER.

Will-Evidence-Error in descriPtion-Quietifg
Title Proceedings-Infant heir-at-law-

Jurisdiction of Referce.

A testator by lis will devised as follows:
"I devise the south-west quarter of lot 5, con.

2 of Westminster, containing fifty acres more

or less, to H. P. S., lis heirs and assigus, in fe
simple.-


