
CANADA LAWV JOURNAL 59,

~~haii ~NouEs 0F CANADIAN CASES. Cn.iv

turlu treat thern as valid, and to apply the h/l, also, that notwithstanding Altorney-

Spjsaccordingly. ;ener-a/ v. .uer-cer, 5 S. C. R. 538, the plaintiffls

alsO, that the plaintiff was entitled to no righit to an account as administrator of D.?s

relif, eith, CF a against Culbert oF (;lcnnie, in estate, \vas iiot affected by the alleged invalidity

respect Of the nlioneys paid to Glennie. of the grant to hiin of the escheated estate.

I#eldl also, that an absolute assigni-efit of a U1ehi, also, that the Statuite of Limitations \vas

IS /t aj, for less than its apparent value, no bar to the action.

oOPen to objection on the ground of its sav- Ife/d, aiso, that neither the ces/ul que 1Irusi

ther1 asf charnperty or mnaintenance, because namied in the grant fromr the Crown, nor the

a iasgnee therehy acquires the righit to attack Attorncy-(;eferal frthe Dominion, were neceS-

tnsaction by the debtor as being fraudulent. sary parties

Jlcl'~ei;l,,, )Q.C., for the plaintiff. MaIie:a, Q.C., for- the plaintiffs.

1h"11 , for the clefènclant. L'e/hunle, (%C., for the defendants.

e r u o i n. 5 . 1oyd, C.~ [Jan. 23, 24.

SIMPSON V. CokîtEfi. K''HN .Hcs

el ~ ,ýii1ic LCU/-SII,/rauO9'i2JUi 
(Aq(Ilic/O'ig dt'icsiofls.

~lIea/~ 1L poil a motion for an intcrloctîtory injunction

c.u0 _7riéslee .S/a(tu/e af Limli-

lation.i 
restraîning the payrrent of mi>ney, until the

s--'rieç. trial, it appeared that there .vas a decision

M. dsae)ic i 1869 cnile de re and pe- aftccting the legal question involved, in- favour

nal stite, vhih b ~vil h dcisedandbe-of the plaintif., \vhich wvas at variance whth the

eth to his twvo illegitimate chlrn1.ad(ii, udgiet ve
ando ete dig hiren 1).r of! co taincd in a jul-iei Ie in an) earlier

in he ven oteiter yin, te sareofcase, \vhich \\as no t cited.

thefOendy.ng was to go to the survivor. 'ihe le/il, that tînder the circumistances it wvas

aind gt~t'a pone xctro h ilproper to grant an interlocLitoFy injoniction pre-

ot h gE> dian of 1). and E. who were infants. serving the property in iieia« until the trial.

The dEled n aî87î,rd 1)pain urvivmort \hether an assîgnee for the benefit of credi-

Rage defetndntio fthra pad upa ort tors can successfully dlispute a prior chattel

OOtsandng uon he ralt, an tok amortgrage on the ground of its not having been

cflveYance of the land from the mortgagor to 1registered, ()uter-e see B<'n/an v. B',12

Islf in fP. . > 334 ; e Coéa/ClZf, 36 U.C.Q.B. 559 .

gat e Plaintiff On 24th J uly, i 88o, procured a Jan. 23, 1883.

th fro)nl the Crown under the great seal of H(yc, for plaintift, moye 1 to continue an in-

ett Provin'ce aaf Onaro ofth ey/adeeso

esae o f Ontriu of. thd eal apn pertan jonction restraining defendant Clarkson from

"t' thich s)t dicdh antid supo eratain with $8oo assets realized by himi from

trust 2theri et. frh n ssc rneO the estate of his co-defendants, of which he is

-ohOt, 188o, procured letters of adminîs- 1 signee for the benefit of creditors.

traoti0  .sesae
tu ).l stte AX',tlr3, for defendafit Clarkson, contended that

\Vse tit the plaintiff as such administrator the injonction shoold not be continued on the

delnttled an accounit of the defendant's ground that the plaintifi clainmed title to the

igs wilth the real and personal estate of C. M. property in question under an unregistered

"I1d also, that although the original mort- agreement in the nature of a1 chattel mortgage,

baeOr Inlight, in' the events wvhich happenied, hiave wlhich, he contended, wvas void as against the

fre"'ý entitled to hold the mortgaged lands assignmient to Clarkson. He referred to Bayn/on

dfen iom the equity of redemption, yet that the v. BaOvd, 12 C. P. 334, and other cases.

efna nt stanuling in a fiduciary relation to the Hoyles. - The assignee Clarkson has no

"question, coold flot set tîp the title ac- locuis s/amfi to dispute the plaintiff's mortgage,

lli.ifromi the mnortgagee adversely to the which wvas valid betwveen the parties, and could

and that he wvas trustee thereof for the flot be disputed by the assignee, who wvas flot a

1atiff. purchaser for value. He relied on Re Ca/oernan>


