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Held, also, that notwithstanding  Attorney-
General v. Mercer, 5 S. C. R. 538, the plaintiff’s
right to an account as administrator of DJs
estate, was not affected by the alleged invalidity
of the grant to him of the escheated estate.

Held, also, that the Statute of Limitations was
no bar to the action. :

Held, also, that neither the cestui que trust
named in the grant from the Crown, nor the
Attorney-General for the Dominion, were nNeces-
sary parties

Waclennan, Q).C., for the plaintiffs.

PBethune, ).C., for the defendants.

Boyd, C.] [Jan. 23, 24.
KiTcHING V. HICKS.
Interloculory injunction-—Conflicting decisions.
U pon a motion for an interlocutory injunction
restraining the payment of money, until the
trial, it appeared that there was a decision
affecting the legal question involved, in favour
of the plaintiff, which was at variance with the
divta contained in a judgment givenin an earlier

| case, which was not cited.

Held, that under the circumstances 1t was
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\Whether an assignee for the benefit of credi-
tors can successfully dispute a prior chattel
mortgage on the ground of its not having heen
registered, Queere . see Boynton v. Boyd, 12
C. 1. 334 Re Coleman, 36 U.C.Q.B. 559.

Jan. 23, 1883.

Hoyles, for plaintiff, moved to continue an in-
junction restraining  defendant Clarkson from
parting with $800 of assets realized by him from
the estate of his co-defendants, of which he is
assignee for the benefit of creditors.

Alers, for defendant Clarkson, contended that
 the injunction should not be continued on the
ground that the plaintiff claimed title to the
property in question under an unregistered
agreement in the nature of a chattel mortgage,
which, he contended, was void as against the
assigniment to Clarkson. He referred to Boynton
v. Bovd, 12 C. P. 334, and other cases.

Hoyles. — The assignee Clarkson has no
Jocus standi to dispute the plaintiff’s mortgage,
which was valid between the parties, and could
not be disputed by the assignee, who was not a

purchaser for value. He relied on Re Colemans




