1952. No. 4. 12

(a)

(b)

(c)

(d)

ARTICLE 12

Japan declares its readiness promptly to enter into negotiations for
the conclusion with each of the Allied Powers of treaties or agreements
to place their trading, maritime and other commercial relations on a
stable and friendly basis.

Pending the conclusion of the relevant treaty or agreement, Japan will,
during a period of four years from the first coming into force of the
present Treaty

(1) accord to each of the Allied Powers, its nationals, products and
vessels :

(i) most-favored-nation treatment with respect to customs duties,
charges, restrictions and other regulations on or in connection
with the importation and exportation of goods;

(ii) national treatment with respect to shipping, navigation and
imported goods, and with respect to natural and juridical
persons and their interests—such treatment to include all
matters pertaining to the levying and collection of taxes, access
to the courts, the making and performance of contracts, rights
to property (tangible and intangible), participation in juri-
dical entities constituted under Japanese law, and generally
the conduct of all kinds of business and professional activities;

(2) ensure that external purchases and sales of Japanese state trading
enterprises shall be based solely on commercial considerations.

In respect to any matter, however, Japan shall be obliged to accord t0
an Allied Power national treatment, or most-favored-nation treatment;
only to the extent that the Allied Power concerned accords Japa?
national treatment or most-favored-nation treatment, as the case may
be, in respect of the same matter. The reciprocity envisaged in the
foregoing sentence shall be determnied, in the case of products, vessel’
and juridical entities of, and persons domiciled in, any non-metropolita?
territory of an Allied Power, and in the case of juridical entities ofs
and persons domiciled in, any state or province of an Allied Powe’
having a federal government, by reference to the treatment accorde

to Japan in such territory, state or province.

In the application of this Article, a discriminatory measure shall not
be considered to derogate from the grant of national or most-favored’
nation treatment, as the case may be, if such measure is based on ay
exception customarily provided for in the commercial treaties of the
party applying it, or on the need to safeguard that party’s extern?
financial position or balance of payments (except in respect to shippi?
and navigation), or on the need to maintain its essential securit
interests, and provided such measure is proportionate to the circur®”’
stances and not applied in an arbitrary or unreasonable manner.



