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*REX V. MARTEL.

emprance Acet-Mag8trate's Con viriho? for Off ecwe
it sec. 41l-Havîng Liquor in Place oflher thaxi "Privale
ing Hos"Aatetor Suite of Rooms in Building
ining two other Suites--Building not inCl-Sc 2 (A)
Ad (ii) of Act-Liquor Kepi in Box ouLvide of flouse--
pne-Inaldmissible Testimwny of Defendant and W1ife-
Etidenice-"-*Substantial Wrong"-Sec. 102a. (8 Geo.
40, Smc 19).

ri to quash a conviction of the defendant, b)'y te lQice
e for the Town of Cocitrane, for having intoxicating
a place other titan the private dwellinig house i which
clanV resîded, contrary to sec. 41 of the Ontario Temn-
et.

Ferguson, for te defendaxit.
Brennan, for te magistrate and'informnt.

J., li a written judgment, said that iV was clearly
y evidence Vo whîch no objection could be taken, titat
daaxt hal întoxicating liquor li hî8 dwelling; and te
tion to be decided was whether that dwelling was or-
t "private dwelling bouse," within te meaning of theu
iaiswered the description contained in sec. 2 (Î) of thte
it was "a separate dwellmng withi a separate door for-
ýd egress," and îV was "actually and exclusively occupied
as a private residence." But il, -was s-aid that il, wasI
of te dlass of private dwelling houses by sbcas j
(i), whicit enacts that "private dwelling hue ot
le or mean, inter alia, "any house or bui ding the rooin.s
rtments li whicit are leased Vo different pýersons."
Iefendadt and his family occupied a dw-elling on thv
)or of a building; there was another dwelling: on te saune
pied by anotiter Venant. Eacli tenant itad his own door
ito te street; te dlefendanmt had, li addition, a door
ito a yard i te rear; there was no internaI commuxuit-
t.ween te defendant's part and te part occupied b:, te
an.t. Thte part of te building ab)ove te groind flour
pied, as a dwelling, by a third tenant. Access Vo it, was
Itside stairway; there was no internal coiuication
t ad te grojund floor. The building was noV iii a city,
îause (ii) of sec. 2 (i) did noV apply.


