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'l'le plaintiff's was a money-claiin-for a legacy-payable et
of ]and, anid under the Limitations Act, R.S.O. 1914 chi. 75, s
24, the act ion could be maintained ",within 10 yes after a pres.i
riglit te recei ve the sarne accrued te seme person capable of gi viii
a cheeharge." As it was net until the 14th July, 1919, that Qj
plaintiff became adminiatratrix, the dlaim had nlot been barred.

Section 47 ef the Limitations Aet is in Part Il., and tliat Pal
daca not apply to a constructive trust.

Section 37 ef the Trustee Act, R.S.O. 1914 ch. 121, does nic
prevent a cestui que trust from following trust-assets into Qi
hands ef a constructive trustee.

It wws argued that, as the surviving liusband ef Matilda wi
entitied te one-third of his wife's personal estate, and was under ri

dismbility, one-third of the. plaintiff Is dlaim wus barred. But uxit
the plaint iff's appointment as administra-trix, no one -was entitled t
bring an action in respect of the legaey or any part ef ItL Thi
statute did net begin te run against any et those entitled te shar
in Matilda's estate until the appointment of an administratnix.

The. appeal should b. allowed, the judgment dismnissing thi
action set aside, and judgment should be entered declaring tiu
the. plaintiff, as administratrix et the. estate ef Matilda Sandemre
is entitled te two-tenths ef the. testator' estate, and that. th
defendant is; accountable te lier in respect thereof te the extoxi
ef the. value ef a twoe-tenths part ef the. estate cerne te bis hanch

Tl'ie detendaxit vas guilty of ne moral wrong, but was led i
the tintertunate position of constructiv'e trustee by the iunlocein
mistake ef the. testator's executors that they had extinguishe
Matilda's claim. The. defendazit siieuld net b. ordered to p&~
the plaintiff'. coits dovum te judgment, but hie should pay tii
coits of tii. appeal.

ltwtIuFL, J., aise r.ad a judgment; h. agreed that the appos
siiould b. uflewed.

SIuiFltl,&N and MA5TEX, JJ., agreed with MULoci, C.J, F

44ppeal alZoiwed.
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