
'JROSSMAN v. MODERIN UIEATRES LIMITED.

ixnited and Joseph Singer & Co., their solicitors, of $3,000 paid
Y Grossman to Singer & Co. as part of the purchase-price. The
cond action was by Morris and Crooks, the'lessors of the theatre,
rainst Modern Theatres Limited, for a declaration that the lease
id become forfeited - In the thirri action Modern Theatres
imited claimed against Morris and Crooks a deelaration that
e consent of the lessors ta, the assignmnent of the lease had been
ireasonably withheld, and that the plaintiffs were at liberty te,
sign the lease without such consent, and, against Grossman,
«eific performance.

The consolidated action was tried withoht a jury at a Toranot

T. R. Ferguson, for Grossman.
D. IL. MeCarthy, K.C., for Modemn Theatres Limited and

Dger & Ca.
H. J. Scott, K.C., and A. W. Roebuck, for Morris and Crooks.

ROSE, J., in a written judgment, said that the lease was made
one Janks by an indenture expressd ta, be under the Short

>orins of Leases Act. By it the theatre waB demised for 5 years
Dm the lst July, 1918, at a yearly rentai of $1,800, payable
onthly ini advance. There was ini the lea-se a covenant on the
'4e f the lessee that he would not assign or subiet without leave,
id tIhere was a provisa that the leave would nat be unreasonably
Utheld. By deed, dated the 5th June, 1918, duly assented te
r th~e lessors, the'lease was assigned te Modern Theatres Limited.
[Novemb)er, 1918, an agreement was entered inta between

rsmnand Modem Theatres Limited by which Grossman
~,eed te buy and Modemn Theatres Limited te, sel the lems and
evendor's equipment in the theatre for $5,500. Morris and

rooks, the owners of the theatre, refused their consent to an
sinent of the lease to Grossman.

The landiords' action for a declaration that the lease was
rfeited failed: the landiords had waived the forfeiture-had

consdthe lease as subsistng-by accepting rent fromn Modemn

~As te, the question wliether the consent te, the assignment was
iuy withheld, the burden was on the lessees te, prove their case

-i as not fer the lessors te, prove that they were Justified in
ithlding their consent; and they should flot be considered to
LewithbeWd their consent unreasonably if, 'in the action they
ok tey acted as reasonable persons might have acted în ýthe

rensaces. A mere dislike of the proposed assignee is net a
asnbeground: Sbeppard v. Ilong Kong 'etc. ]3anking Cor-

>ain(1872), 20 W.R. 459. On the ether hand, it couid scarcely


