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under that w'ould be includcd as mîfli-culis except dead citls,
which would not be incIuded; and that Tliompsen produced and
shewed the plaintiff a boo0k called "National Association Rules
for Scahing liixuber," bv which he verified his explanation.

There was no dispute as to the mneasurenient; the ques-tio)n
was wholly one of grade. Lt ivas not disputed that the conver-sa-
tion alleged by the plaintiff took place, and that the book stated
that "mili-rtin"' ineant "the fuit run of the log one-third cnnommo
and better.'' "No. 3 includes ail tumber w hich xvili eut 2.5 per-
cent. and over sound." Thus there was no dispute as te the
accuracy of tIe plaintiff's statement and as te the informaitt(ion
lie recel ved f rom Thompson ani f rom the b>ook.

The wrîtten agreement was prepared and signed hy the partiles
afLer this conversation; and the agreenment contained the words
"4mitt-cutis and hearts oui." The plaintiff said that these Words
were not expiained te hii, that lie dlii not understand iheni. andiç
that they ought flot te operate to lis prejudice.

it ivas not disputed by the plaintiff ilat tle iiwcasurciinenit of
the lumber as paid for by the defendanis wvas cor-rect if the agree-
mrent should stand as it reads.

The trial Judge found against the plaintiff; ani ihere %vas
evidence to support the finding.

Having- retgatrd te tIe whote evidencc, independentty of tlie
finding of Ih trial Judge, tle written agreement t)etwSnf the
parties t1:ad netf been suieeessfutty attacked. No douht thero
xvas th ovrainstated l)y the platintiff, but he lianot made1(
out a case fif rau(1 nor a case for reformation of thc agreement,

Thvvre wvas at further question-as to tie-sidings. These( were
settlC(i for- i $12 pcr thousand, whicli was the ruiling piîce for.
tic- s(iings i the time of the contraet; bu~t tIe plaintif cnene
tLIiis c - % n luded in the agreemnent at $23.50 per t houSaind.

This d appeiij-ar froni the evîdence. 'l'lie price paid %va,; thei
eturoent prT 1he luinher inelu(Ied ini the coniract waýs sawii Le
Order, ai djd utot include tîe-sidings; they were afterwairds
arraniged for. Whatwxassaid inrespect cf thcmwas ratIer inde(fi-
hâe, buit it was acted upen as a sale ani paid for, wiibout dÎissenlt
byv tli plainiff, at LIe current price.

'l'ie appeal should lie disrnissed iviti costs.

RIDDELL, J., for reasons stated in writing, agreed in tIe resuit.

S8UT1IUFLAXD, J., agreed wiih RIDDELL, J.

KELLY, LJ, agrced,( in Lhe result, stating reasons-in writing.

Appeal dismissed uwIlic88


