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Lv. SMITH.

Par frersIhip-Purchase of Farm by SyndiCate-Profits Roce.ivd
by two Members-Concealment and Misrepresentatiûo-JLi.u
-Sale of Propertyj-Dssottstion of Partnership-4ccoiit
-. arties-Costs-orfettre.

Appeal by the defendants Smith and Coleridge fromn the
judgment of LEN-Nox, J., ante 49.

The appeal was heard by FÀÇNa ,C.J.K.B.? RxixLrFý,
,ATCilWORD, and KFLLY, JJ.

J. I. Rodd, for the appellant Smith.
la. t>. Davis, for the app4llant Coleridge.
D. L. McCarthy, K.C., for the plaintiff, responçient.

LATC11FORD, J., read a judgment in wltieh he diseussed the
evidýence anid the fludings of the trial Judge. He eouclu4ed by
saying that the evidence established that, in the purchase of
the lan~d in question from the Morton syndicate, as wel at; ini
the sale to the plaintiff, the defendant Coleridge was the agent
as well as partner of the defendant Smith. The evidenre et
Ponneeted Smith with Coleridge that the judgmexnt against Cole-
ridge iu the former action (Bell v. Coleridge (1913-14), r
O.W.N. 655, 6 O.W.N. 200) hecame iu effeet a judgment against
Smith. Smith was answerable for the misrepresentation by
ivhich his agent aud co-partner obtained $3,750 frein the plain-
tiff. It was a hardship that the pIaintif mnust rfeognise as h$s
partuers iu the ownership of the farm, twe persons who ha4 not
paid a dollar towardR the puréhase-price except w1at they>
wvrongfully proeured froin hlm; but there was no eross-appeai
from the declaratien that the rights of th<ese defendants ha4 not
been forfeited. The plaintiff was not insisting ou judgment and
execution agaiuet Smith and Coleridge for the $3,750, b~ut wus
content to have that amount, wlth interest, eharged against them
ais a lien on the property ou the taking of the partnership ne-
coutit. To that extent the jùdgment must be varied: otherwis
it should b. amrînmed, sud the appeal dismissed with conts.

FÂkLCQNElUDO, C.J.K.B., aud RIDDELL and KELLY, JJ.,
agre.d iu the resuit.

Judgment varisd.


