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agnt, wngbt eae taken ini exchange not having been
satisfactorily accountcd for or returned, the company, in cor-
respondence with the plaintiff, made it a condition that al
scales taken inI exchange for scales sold by the plaintiff should
be imniediately returned to them, and ini the same correspond-
ence a new scale of payment to the plaintiff waLs fixed. The
plainiff evidently adopted this as a terni of hia agreement with
the cornpany, and1 lived up to it, and returned ail scales taken
in exehange by him tili the sale to Stone & Fisher about April,
1911, when hie retained the seales taken in exchange freirn thein;
and though, in reporting to the company the making- of this sale,
he inforîned them that lie was forwarding the old scales taken
in exehange, lie failed to do so; and, later on, he sold it and
r<etained the minny receiyed therefor. He left the company '8
employment in or about September, 1911.

Some question or accounts between the plaintiff and the
company arose, and interviews took place between the plain-
tiff and Dent, following whieh Dent consulted '.%r. Iloneywell,
a solicitor in Ottawa, who had previously had some knowledige
of the matter. Thoughlihe (Honeywell) says that lie, had gen-
eral information as to the effect of the agreements b(etween the.
plaintiff and the company and the correspondence which took
place in relation to thc ternis of employment, these dIocumeiinta
were not submîttcd to 1dm at the time he.was consulted by Dent.
HIe also says that, being of flhc opinion frein what was laid W.
fore him that the plaintiff was guilty of a erimiinal ofrence, lie
referred Dent to Mr. Ritchie, the Crown Attorneiy, whom Dent
then consulted. No papers or documents were laid beforc )Ir.
Ritehie; but, on Dent's statement that the old scales ias the
property of the company, and that.the plaintiff had sold it and
pocketed the money, lie advised tuat hie was subject te prosecu-i.
tion. The arrest then followed.

At the close of the plaintiff'sq case, counisel for the company
asked for a nonsuit. 1 wais o? opinion thait thevre -%as suff-
cient evidence te go te the jury as te the actioni talien hy Dent,
but I reserved the question of the liability o? the coinpariy for
the acta of their co-defendant, if the jury should find in faveur
o? the plaintiff. The verdict as returned 4»' the jury (which of
their own motion they put in wvriting) was as follows: "1We
as jury consider that Mr. Dent did not diaclose the fact.q pro-
perly to Mr. Ritchie. A. No. We as jury agrec that the plain.
tiff is entitled to $1,20V."

On this flnding, I think that the plaintiff is entitled to judý-:.
ment as against Dent.

Dealing with the question of the liabiilty of the dlefendant
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