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WILSON v. TAYLOR.

Mort gagor ondmI rgg~ J oruf uaE a n loc wheý(re
PêarccUinq ug1 tda Bctfr Mthd-iriî of Mort-

gagees?PonsibilUt'y-T&ýt of "Jrd JIIion" Selimg IHis
Own Propfr~Oi~o of Lois from DsrpinBn
l'ides,

Action for daniages for sale of th laintif property by
tbe dlefendant, a motaeunder the pow or- of sale in a mort-

J. E. Ilutehieson, K.O., for the plaintiff.
J. 1, Whiting, K.C., for the defendant.

BQYýD, C.:Itlas been said thiat in exercîing thu power of
qsale in a mortgage, the mnortgagee is aeting as a trseand la
explanationi of that relation it lias been furthier saiid t.hat he
shouId aet in the sane way ais a prudfent man would act in the
disposai of his own land. The highevst Courts, however, have
held that the inortgagee is flot acting as a trustev, but only in
pursuance of the powers eonferred byl the niortgage, and that he
may firat consuit his own interest before that of the mortgagor,
especially 1 mould think in a case where the security« , thouigh
adeqluate, may be difficýuit of realization. Th'le effeet of thils
mtate of the lawv ie to displace the test of the prudent man de.1l-
ing wlth hie own property, ini faveur of a somewhat lesser degree
of rffponsibility. The point ia adverted te by Mr. Justice Duif in
British (.,oliimbia Land & Investment Agency v. Ishitaka, 45
S.C.R., at p. 317, and lias a bearing on the present caýse.

A valuable ruile as to the obligations of the mnort-gagee la to be
found ini an appeal fromn Victoria to the Privy Couneil; viz., that


