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would be recoguised, and that lie would'not be put in peril
of losing lis riglit te redeem his property until the t hirty
days' notice required by. sub-sec. 2 of sec. 165 of the'Assess-
ment Act would be given t 'o him, at that address.

That the notice was net se given is, in my opinion, fatal.
The appeal should be allowed and the plaintif! be given

the right to redeem the preperty in the manner and on1 the
terras set eut by the learned Chanceller.

Annotation by Editor.

Sec Beaty v. XMcConnell, C. R. [1908] A. C. 166, and

Russell v. Toronto, C. R. [1908] A.' C. 4k

NION. MR. JUMSTICE CLUTr. PEOEmBER 17TH, 1912.

Mc]NTY-RE v. STOCKDALE.

40O. \V. N.ý 482.

Vendor and Pwrellaser-S9peci/fl Pertormatèe-Part Performance-
Resale ofLns-aaesJUk to-.lndicature Act, 8ec. 41,58 (10) -Remtediça.

Action for ofcfc efrmnee ail agreement te seli a bouse
alla lot t ol plintirf or fu-r daaeThere was nto memorandum ofageelet.bt p)ýlailni pidi, .$50) wn, wAnt into possession, and

1111111 rnntI* -r3ut f$210 f 1r6 months. By reason of the
caeesesof buthl pajrties, thov doed and mortgage, tbough prepared,
w enyrext eutfed. Di-fendanrt ha:d re-sold the property, disregard-

Ilg le itf' caimlis.
(LTJ., held, thait thei fact that defendant had put it out of

Ili$ power ta give specifie efrmne did net deprive plaintiff of bis
righit ta damages.

Reyiew of authorities andff dletum of (Ynrrry, 1, in Lavery v.
Plireac1, 391 Ch. D. 508, that where specific pvrfavinsnce could not begiven,' dama1ges could nlot be given slince the Judicature Act, dis-

Judameniiit for plaintiff for return of moneys paid and $200 dam-
ages. wah oi.

Eithevr party ta be qt liberty te take a reference at their peril.

Action for specifie performiane of' the sale of a house and
lot in North Bay by the defendant te the plaintif! or for dam-
ages. Tried at North Bay, IDecember 9th, 1912.
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