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RIDDELL, J. :-The position of a partner ini respe(ct of
lîahility for the debts of a partnership in quite clear. "Every
partner is liable jointly with the other partilers .. for
all debts and obligations of the firm incurred while hie is
partner:" ]'artnership Act, 1890, se. 9 (Imp.) le owes
these debts quite as niuch as he owes debts incurred by himi.

When our statute R. S. 0. 189,7 eh. 147, sec. 7, sas If
any assignor or assignors .. owes or owe debta individu-
alI1y and as a niember of a co-partnershipj'" the case is con-
templlated of a person who is a niember of a partnership in-
cuirring individual debts wh#Ie the partnership incurs otiior
debts w-hich he owels as a member of the partnership uinder
theo ride above set out. The statute is introduced to inake
a stiitute>rv\ p)rovision that the assets of the partniershipl are
Iiot to bke uised to pa 'v the individual debts unlesî, and until
thle p)artne rship1 debts, are provided for, andi vice versa. Thiis
i> the ruile which hias prevaileil in England, and is laid down
clearlY bY Lord Chancellor King in 1X P. Cook, 2 P. W'ins.
500. whio states; the law as settl ed. It hall been so decided
1) Lord C'hancellor Ilarcourt in Ex P. Growder, 2 Keih.
406; and hati not ever beon Naried in cases of bankrupjtcy.

And the estate to mhichi recouirse iuay be hadl withorit
vahlid objection is, 11ndfi'r the statuite, the estate "b)v m'hicli
the debt %ias i.ate, e., deterinine wehrthe debt waaâ
contract cd by Iirtnarýhip) or by partner individus]l lv;- and
the( debt of the liàrtne(rshipl is entitled to share ratshly% in the
Iiar1nvrýI[ip vstate; theo deht of the partnier individually ini
thef estatte oitf te iindîviduail partrier. The exp)ression is, "'tiie
estteis bY whiuh thle dolids . . . were cýontniacte,» not
"the estaites for the hesefit or advantagein o! whýie(h the flbis

were cotatd" It mnakes nio difference who irnav
benefgýit biY t1he trn-il~etion resutlting in the dehIt-thie whoile
quesýtion is, ',who incurired fihe det ?"

For exiinple, if a panrtuer wishied to fiirnis;h a house, and
the, tradelfsiwi inuade the' lgroviinent with the, firi that the.
firin i otld psy, wnd te individiiial shouild not, thle d14,1
wuivod not be one, conitrac-t4vd b)y -"the individiial, thouigi for
1dmi andi for his sole benefioit: if a dealer were to seli tn the
tirii, buit wvith the stiputioùi)i that hep wils to be paid hy an
individuial iiienher of the, firn, asnd thi»S wee greed to, the
dehit wuutld rnot lie a dvbIt (if tlie firii bit that o! the indi-
vidutal pni-tuer. Andi if hoth f'irmi and individin agreed-( te
pav. if woiild inaike( ni) dutterence for %ihofse, nava stage tho.


