
ate or interest of the defendant in the lands iii question
1 that sainie 1)e sold. Reference to Master at Walkertoni,

;s subsequient to judgment to plaintiffs. No costs of

:)eal. Scale of costs to be tliat of Couiity Court unless

ý intereSt of defendant sells for a larger surn thian $400O,
whli caue scale to be that of Iligh Court.

D)avid Rtobertson, Walkerton, solicitor for plaintiffs.

Frank J. Palmer, Walkerton, solicitor for de! endant.

AClLENNAN, J.A. MAY IOTE, 1902.

C. A.-Cil1NiAMBERS.

MURRAY v. WURTELE.

Motion to settie certificate of judgxnent notedl ante p.

ý8. The facts suifflciently appear ini the judgment.

J. E. Jones, for defendants, appellants.

A. B. Aylesworth, K.C., for plaintif! Braser.

MýACLENN.,\Ný, J.A.-The question is whether Braser

iglit to be ordered to pay the costs o! the appeal. 1 have

!ad and considered ail thie papers, and 1 see no ground

[i which Mr. Braser can b. released. The order of 22nd

~ecember recites tha.t it was mnade upon M.ir. Fraser's appli-

ition to vary a previous order o! 13th Noverube!r, 1900,
rad for leave to be added as a par1ty plaintiff. Hi. consenit

)b. added read 1 "to be added as à party plaintiff and to

;euine responsibility of carryin1g on the saie fromi 2211-

W.exnber, 1900." The. order o! 13t~h November stayed

Al proceeding8 in te action (19 P. R. 293), and, but Ur

Ir. Fraser'e application), te action could -not have pro-

eeded furtiier, sud ne appeal by the. de! endants would

ave been uecessary. By Mr. Braser's intervention tiie stay

,as removed, sud it becanie uecessary for tih. defendauts

o> appeal against the judgment, whi.ch they have doue suc-

essiuily. If the. judgmeut had stood, Mr. Fraser would

iave had the benefit of it, for as purchaser of the. note

ued o the. judginent waa hie property. The. original

Wantiff had no interest in resisting tiie appeal, except as to

osts, and the. wiiele suI>stan.tial interest was ini Mr. Fraser.

Ju4er these circunstances, uotwithstanding that h. did not

ýperb! counsel on the, argumnt, I tiiink h. cannot be

x .vd from payn.tf the cssoefthe appea


