
M. Wilson, K.C., and J. B. O'Flynni, Chat
Plaintiff.

-A. B. Aylesworth, liC., f or defendant.
The Judgment of the Court (iMEREDITH, C.J., 1

was delivered by
MEREDITH, 0.3.-Section 59) of the Surrogal

Act provides that in the case of a person wlu> ha
testate, where it appears to be necessary or conVE
reason of the insolvency of the estate of the de
other special circunistances, to appoint soine pený
the adxinistrator of the property of the deceaaed
part of it, other than the person who but for the
of the section would have been entitled to a grant 4
istration, it is not to be obligatory upon the Court
adiiietration to the person who but for the secti
have been entitled to t he grant, but the Court is ex
i its discretion to appoint such person as the Cous

fit ta ho the administrator.
The cases decided on the analogous provisio

Enxiglish Court of Probate Act, 1851 (20 & 21 Vict
have given a somewhat narrow construction to it,
possible that on the facts of this case the Engi
hate Court xuight not have exercised its discretion


