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1 arn unable to sec any sound reason for preventing the
inortgagee from, suing where the împaired condition of the
înortgagcd estate is due te his own acte, and allewilg him
to sue when that condition je due not to his acte but to hie
neglect te perform the duties which rested upon him, as a
înortgagee iu possession...

It is unnecessary te censider whether a case may nlot
arise in which, though the act of the mortgagce lias beeu
only the unlawful destruction of a building on the mortgaged
land, le may nevertheless be precluded from. euing on tlieý
covenant. It may be that where the building je of sudh a
claracter that compensation in money would flot be an ado-
quate indemnity to the xneitgagor for the injury doue by itsdestruction, the principle of the cases to which, I have re-
ferred inay be applicable. 1 express no opinion on the point,
for AV ie sufficiont to say that, for sudh an injury as was donco
te the xnertgaged preinises in Vhis case, beyond question fullI
compensation may be given by charging the inortgagee wit1h
the loss occasiened thereby to the niortgagor.

Nor îe it necessary, in the view I take, to coneider whethier,
on Vhe facts of this case, had no sale under the powor takeu
place, plaintiff would have been answerablc for thc wrongfuiact of Slavin and Maganu in puiling down the factory build-
ing and removing f rom the land Vhe materiais of whieh, it
Was coinposed, thougli my present impression is that plain-
tif! je net answerable for those acte, and je answerable, if at
ail, for the coneequences of them. enly to Vhe extent of any
lose which may have been sustaîned by the mortgagor owing te
plaintiff not having taken stepe te reover damages for the
wrongful acte of Siavin and Magann, or te compel themi to
restoe the factory to ite former condition.

I amn of opinion, however, that plaintif! is bound te ac-
counit for the whole of the purdhase prîce which was to have
been paid by 'Mitchell. Plaintif! was not entitled, according
Vo the term8elo the powere, to sali on credit, but a sale inadu
by a rnortgagee on eredit, if a real sale, is, according to the
decided cases, a valid exorcise of the power, if the mort-
gagee stands ready te accouUt te Vhe mortgagor for the prîce
as se muel mnoy received by him in cash: Tlurlew v. Mac-keson, L. Ri. 4 Q. B. 97, ana cases there cited; see aise Ken-
n1edy v. De Trafford, [1896] 1. Ch. 262, [1897] A. 0. 180;
Beatty v. O'Connor, 5 0. R1. 731.

IV ie net, I thînk, open te plaintiff to contend that Vhe
sale was an invalid oea and it having boen made for a price
lms in aiount than was owing upon hie xuortgage, ha muet
be taken te have receîved the whole of Vhe agreed purchase


