
altiouigb plaitiT is flot al to dofendaut ) , plaîinif t rnay
hiave aus of action. aa1nt dlefendant for the loss fle lias
,ýustained1 by Gallagli(-r wýithilioldiing thie $500.

.ot cf th lait trial and of thie appeal in the cýause un-
li~ te trial Judge otherwise orders.

JULY 2ND, 1904.
DIVISIONAL COURT.

RE ARTHUR AND MINTO UNION SOHOOL SEC-
TION 17.

-. ,I)lfppiiiment of Arioa r mnmn f Public
ScolsAi--feet on Pendi AÀppcal-3tay of Pro-

Appeal hy the trustees of adihooi sections No.12 and 13.
of Minto fromn order of MEREDITH, C.J.. 2 O. W. R. 930 '
referring bauk the award of the arbitrators appointed under

ic 46f the Puldic ýSchools Act, 1901, buit confirning the
proeedngsin so far as regards the formation of uniion

school Nýo. 17 Arthur and Minto.
W'. Kýing-atoni, K.C. for appellants.
A. Spotten, liarriston, for petitioners.

The judgment of the Couirt (FALCONBRIDGE;F, C.J.,
STREET', J., BRITTON, J.) was delivered by

STREET,. J.-After the argumiient an Act was ,passed by
the Ontario eihtr amnending, sec. E-) cf the Pbli
SehIool., Act by altering " 1901" therein to " 1904,1" and
dedlaring that an aw'ard by a iuajority of the arbitrators
appointed under sec. 46 shoul lie good,. ..

ln iny opinion, school setin o. 17 cf Arthur and
Minito had ben forined aud existed in faet before lat April,
1904, and aliy defecta in its formation were cuired by the
amendmnt mnaide. . . . An award had been miade by
de facto arbitrators; they had been declared by the juidg-
meut appealed fromi to have been duily sippointed; their award
hiad been confirmed npon all points buit nue, anld, being referred
baeôk to them on that point, had bc-en mnade good hy a sup-
plementary award; and~ ail this had taken place biefore the
passing oÉf the amenmding Act. The Act is expressly madle
applicable to pending proceedings, su that the fact tliat anl
appeal was pouding at the thune the Act wvaa passed docs not
prevent it frein applyiug.


