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unjust; but,~ at the sme time, it uhould b. remernbered that a
similar situation hms existed for years in regard te divores
granted by Sceottlsh Court& to English wives, and by the Courts
of New South Wales to wives from other parta of Australia. A
remarriage after such an Americaxi divorce is bigarnous, aiad
affords in Canada a ground for divorce. The recognised English
law on the matter is stated by Dicey as follows, at pp. 381,
et seq.. "The Courts of a foreign country htave juriadictior. te
dissolve the niarriage of any .parties% doniiled in such foreign
country at the commencement of the proceedings, even though
the ground for divorce in flot recogniâed in the country of domxi-
cile at the time of the marriage or in the country of which the
parties are subjects. The leading case on the point is Buter v.
Baterj [ 19081 P. 209, 75 L.J. (P.) 60., "The husband and wife
Nvere British subjects doxnieiled in England; after their mer-
rniite the hiuKband acquired a domicile in New York; the wife
obtitined ini New York a divorce on grounds recognised therc,
buit flot so renognised in England; the divorce was held to be
viidl." Dicey gces on to explain that the Courts of a foreigu
country have no jurisdiction to dissolve the marriage of parties
not domaieiled in such foreign country at the commencement of
tlic proceedinigë, with the exception that the Courts of a foreign

')ltywhere the parties tire riot domieiled have jurisdietion
foi, Eiglish purposes to dissolve a marriage, if the divorce
granted by such Courts would be held valid by the Courts of
the -inîntry %vhere et the time of the proceedings the parties
werce domiciled. The leading case here is Armytage v. The
Att'y-Geri'l, 119061 P. 135, 75 L.J. (P.) 42: The huaband wasi
doiniciled in New York; his wife obtained a divorce ini South
Dakota; tlie Neew Yo rk Cou-. treat this as a valid divorce; it
is therefope treatuif us valid by the Englli Court. As already
explained in the chapter on jurisdietion in Provinces with
Divorce Courts, a pttrty cen nlot for purpoFes of divorce give a
Court otherwise without jurition thA riglit to try the action.
At one tin.e it Nvould appear that this was net so-ace Stevctu v,
Fiqk (1885), Cain. Cas. 392, but the principle is certainly
£ollowed nt Ottawa in regard to, applications by men who have
previonsly il-advmedly coiiLented te tiie jurisdiction of the
Arnerican Courts - sec the Carnpbell case of 1914 and the
Gordon case of 1921. It might bc pointed out before
leaving the question of foreigx divorcese that in i'. v. C.


