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will then be seen that that go- erninent is most stable which is
founded on rectitude and independence, which relieé; for its
support on the wiIl of virtue-loving people, anid not on tradition
or inexorable law. It will then lie seen, more clearly than now,
that ail power veste in the people, whether they chose to use it or

to rernain bound by guperstitoug veneration of shadow, that
even after law ig made and exeeution pro-.ided, tbe executive bas

no p)werexcpt sch s <Iqaily and hourly continued to hini hy
the people." (2 Bancroft. 670-1.)

lit (alifornia the trial judge in jury cases is a mnere rooderator
and is flot allowed to ad-tise the ju2ry on any question of fact. ,

Bancroft points out that Macaulay's prophecy of 1857 as to
Amuorica's future (langer was clearly inspired hy San Francisco's

t wo Vigilance ('onîniittees:
Either soine ('wsar or Nalioleon will seize the reins of goveru-

ment with a st rofg hauid, or yOur repul>lir will bie as feariully

plundered and laid w.waste b% liarliarians iii the twentieth cenhury
as thfli onia mie vs the' fifth; with this difference. that

the Hluns ani Vantials wvho ravage(l the Ilonian Eipire caie
froiîî xit houl, and t hai our Huns and Vandals wvill hav e heen
duigen(lere(l within your country hy your own institutions,"

The vital feaures iii which the lCuglish, Australian and (Cau-
a<lian tr'ïinal pro.zedure differs froin that of the inajority of
Ainerîcan criiuîinal court s are tflic following: 1

1. The British, Scotch, ('anadian, Australian, South African
or Indian trial judge is a ;strong judge, ui)t a inere ioderator. w
Bie gives Aie jury the beef'it of his experieuce aud skill by ad-
visiug t hein in (Iifficuit raé-es rcspecting the weiglit and effect of

th(- evidence, what he bcivsthe evidence had shotwn,.I hut he

ah«, iinforjis the jury that tlic% are the sole judgc.e of the facts
anI are at lil;prty to disregarcl hîs advice. 'l'lie di141iuctiNe
feature of hnliaxnjry trils is a strong experieneed trial

decision of ai disputed questionis of fact to the jury, inqtead of

acting as aI weak ani opiuionless lno(erator, ah the trial judge
nmust dIo iii three-fourths of our Stàtes. lu (îîuzua the judge

niay try mnt criiiuanal ensed millhout a jury where a jury is mavdhy defndanI


