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deceased nephew's shae to, his idow for thý maintenance of
his ehildren. In 1910 it was declared by the court that the

and niece. that there was an implied trust for the accumulation
of the income of the ihird share from the death of the dece-ased

nephew until the period of distribution, which trust, however,
under the Thellusson Act came to a end twenty-one years after 1
the death of the testatrix, viz., ini 19ffl. and an inquiry was then
directed as to the person entitled to, that part of the testatrix 's
estate as to which she died intestate and Sarahi Whitaker waz
fould to be the sole next of kin, whose persc>nal representative
ivas the plaintiff in the present action, and who claimed an ne-

count of the accumulations of the income of the deceased
nephew's share from the time of bis death until 1908, and an

to the vidow of the deceased niephew. The trustees set up the
defenee of the Statute of Limitations. Trustee Act, 1888 (51-52
Vict. c. 59) . s. 8 (see 10 Edw. VIL. c. 34, s. 47, Ont.), and thev
also claimed the benefit of the ,Judicial Trustees Act. 1896 (59-Cjl
Vicit. e. 35 ) s. 3 (see the Tritstee Act, 1 Geo. V. c. 26. s. .36, Ont.
Warrîngto n. J., who tried the action, came to the conclîusion that
the case fell within s. S, sub-s. 1. cf the Trustee Act, 1888 (sc
10 Edv. VII. c. 34. s. 47, Ont. as being one where no e-isting
Statute of Limitations applied. but that by virtue of the proviso
at the end of par. (V time did not begin to run against the

plaintiff until 1908S, -whlen lier interest feil inito posession, with
whieh the Court of Appeal (Cozens-Ilardy, M..,and Hlamilton
and Eady. Ii.J agreed: but their Lordships were of the opin-
ion that the Judieiai Trustees Aet, 1896 . s. 3 (see the Trustee
Act, i Ger). V. '.ý. 26. 's. 36. O:.t), is not confined. to cases wbere
the breacli of trust arises froni some executive or administrative
blunder, but may ext?ýnd to cases where money is paid to a person
flot entitled according to the truc construction of an instru-
moî'nt, and thiat in the present case the trustees could rlot bt. i;aid
Io have acted iînnsnal' ere]y hecause they had, under
legal aictaken a wroxîg view as to the construction of the
wvill. andi as there wvas îîo question a-, to their having actcd
-honest!y- tlîey ougbt to he relieved from Iiability for the

breach of trust. and isu tbis respect they revcvrs& the deeision
of Warrington,. J.


