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lnjursd, ho l. liable In d.amanqs. Towesati vr. l1wawnf,
ý9 Baut, 277. But in this cms it vas proved to have beti
his intention te kil' degu by tais meaus, as Weil se tb
animais ; and soveral doge having heon kiliod lun515ch

trapa, and ho having alloved bis gamie-keePer a r6-
yard of ene shilling for every dog so kiiled.

S. Spriag.gaesu-T"a À arioas Doctrine. -The quel"
tion s te tho iawtulnesso et lbu of spring-fWI5 in lhe
dofenco of property finit arome ln lte Unitedi Statltm In

Gray v. Coombg, 7 J. J7. Maraal, 478, in the Couirt Of
Appeais of Kentuckcy, In 1831; and lt vas therO ruled
tbat vimore a peruon bas viable proporty lu a SlrOng
warohouse, well secured. by locks and doors, ho MAY, as
an additlonal socurity at night, erect a spriug-guu whleh

,enf oniy be made o eoxplode by oulerlng the bouges; and

if a slave lu oudoavoring te break mbo lte warebeusa la
killed by auch spring-gun, the owiIer ofth bwaretious
vili flot ho hiable te the master et the slave for hie valua.

The question noxt rscelved an exhaustive disusalon
iu Johnsoni v. Pctterson, 14 Conn. 1, decidod lt the Su-
promo Court of Errors of ConnecticutlI l 1840 aitbough il
vas flot directly involved lu the case. The action vas or
dlainages for polaoning the piaintiff's fovls. Th* deo-
fendant, to prevout the plainti!ru fowis fromx tre@paiuii

on bis lands, as thoy had hofore doue, mixed Indien
Meal with arsenic, and sprail t upon bis land, having

given the plaintlif! previous uotice that hoe should do Se0
and such fowîs coiniing atterwards upon the detendaul's
land ate thme poisoued mal, lIn oousequence of which soma
of theni dicd ; it was hohd : 1. that tht previous notice, Iu
coutradistinction to notice after the tact, vas stifficieul
2. that notwîthstsuding such notice, the dottudaul
ws. fot justified lu tho use o! deadly means, and conS66
quently wau hable lu damages. And, the right of an
owner bo defend his propcrty lu bis absence, by mneaxil OS

englues or poisons placod so as te 1111 or injure tresPam-
ing nien or animais, ws discussed at leitgth upoil piu
ciple and lu view of tht Eugl'ish authorities, aud lt was
heid, that no sucb rigimi existe ln Connecticult. But tse

doctrine of Ibis case vau iimited te cas-of tre$PameO
mereiy. Wbat iuay hoe dono te prevent baergksrl f o
f.lony, vas admitted b hoe geveruod by other ruits.

Tht question appear nexl bo have arlsil in Mati v.
Mooure, 31 Conn. 479, determined lu the Supreins CtJ<~
Of Errors o! Connecticut, lu 1868. The defeudamit vas in'
dicted for a nuisanco in placing sprlug-guns in hi£ hlack.
Smith shoj> so as to tudanger pass4eý,-by on th. highwaY.
Tht jury, by a speciai verdict, tound that the defendait
placed spriug-guns in bis shop for ite protection againil

burgiars, thml the guns were lomided witb large shol, anid
go placed as to discharge their contents obliqutiy tO-
yards tht higbway, tht travelled. path of which vaà &bout
a rod sud a hait from tht shop ; that th. shop vas lathod
aud pla.stered on tbe iuside aud double-boarded OP lte
Outside, but that it vas possible that scatteriPg 8bol
mnigimt paso through tht boards st places whiff, by rea-
son of the cracks helveen thein, thera wu5 n(,t &adPuhle
lhicknesa of hoards;- and that the travelling public vers
anuoyed aud ainprehensive of harnx from lthe KuPg- t5
icas ld, limat it did not appear that there wus sncb

rosI and substaimtal dpkuger to tht public as t6 warratBi

a conviction.

Coucerniug the right o! resorting te ~PW 'gff for

tht purpose of protectlug property, the court Xqasn
that the mers &et of sotting springgmils Ou Oes 0wn~

lremises for thoir î)rttoc, Is net uxllawfuli lu tt,f
but tht porgoix doing. àt mj ho rooponsible foJr Wnurie.
Itsssd thsrehy bo insllviduals, sud maY be, ilditfiWe for
te erecîlon. ôt a nulsauce, il tke pùblle Vs4 OMWJ5cd

bv it 1> oAy danger; that wbat a mn may flot do di-

r9ctiy, ho mey lot do lndirectly : that a man MAI net,
theretere, place instruments o! destruction for the pro-

teCtiOn of his properly, where hoe would not ho authos'
iZOd t0 toke 111e with hie own baud for ite protection; that

th$. rigbt to take Illte in detonce ot property, s woll as

01 Porton aud habitation, la a natural right, but the
15w limite its exorcise to the provention o! forcible sud

atrocious crimes, ot which hurglary in one; that in thé
absence o! any alatUtory provipion-xnaking it burglary le

break and enter a &hop in the night-tirns, withi In
t to

stal sud by the oarly strict rulos o! the common law,

A man 'nll' flot tako lite lu the prevention ot snob a

cflfine; but that the habite of the peopie and othur pir-

CUjfstarices have so greatiy chaugedl since tho anciWit
rule vs. eslabl.shod, tha1 il is very questionahie whotheor,

mu view o! the large amnount of property nov kopt ln

lsrehOusos, banka, and other out-buildinga, it should net
ho held iawv!ui te pluce instrumenta o! destruction for
the Protection of such prope-ty ; that breaking sud on-

tering a 811oP in tho nigbt-9easOfl with inteut to steel,

la. hY the lav ot Counecticut, burglary; and that tic

Piacing Of apriniz-guus lu such a shop for its delonco,
vould ho Justlfied, if the hurgiar ahould h. killed by

the"u; that the guna would, howtvtr, coflstituW . a

Ut&In$ if they cause actual danger to pasars-by iu th"
atreet ; but that lime danger to the public muet heofe a

rsa aud suhatantisi nature.

4- Litnijf of te Right to defefld osWs Goo*.-U vo

aopt tbe conclusion of the Connecticut cmJ lIgt aboYa

quotod, that what a man mafy flot do directlY, ho inaY
not do indlroctîy, the question involved lu the principal

"s" Wiii ho fouud to have been settied bY a gram weight

et authorlîY. That a person iS not obligedi to surreuder

the Poasosvion of his goods, his landa or other proportY
te a wrong-d<er without resistauce, dots flot admit 01

question. People v. Hubbcrd, 24 Wend. 362 sWt
V. Hubbard, 1 Hill, 336; S. C., 4 Hill1, 437;

w"tkv. Kennard, 8 Pick, 133, 18Y ; COssmfli5oith

y- poaoer, 7 Metcaif, (mans.> 596; People y. Hon&W#AU

10 Cal. 87 ; Ri>rri.gtoii v. Peopl, 5 Barh . 611, 612 ;

MAlyv. StSaU, 3 G. Greene, 435 ;1 Bish. Cliin. I*v,

§ 861, 6th od. Ho may hy tht doctrine of thoe, ant'ail
the0 cases whero the ruIs le etated, use, within a certainl

pre5iribed linit, as much force as if; neessarY te pro-
Serv, bi@ posaesiou-taking care the degree Of force uned

do"a fot sxceed what is neoessarv, or vhat ressCiablY

appoar tu ho necessary, for the purpost of delence aud
prevention. The mîint bore spoken of, la the lituit et

which it becomea neesUsry to take or endangerf WS, In

order te proteet ovels possession. And bore. the cis-

mnai iav, which aoeks certaimîty inl is ruies as fer Mi Pas-
Oibie, dividos offences agaffuet property iflto twrO genda

01asOc0l, nauiely, Jélonsos and treâp<U588, fer Un 'Puir-

PO"a of dotermiuing wbetbor a kiffigi InprevautiOfi of
socb ofonees sha ho deeiuod justifiable Or culpable''

Âud th1e &rat rule wblch xnay ho "te li, thal a kiIing

which is flocOssary, or wbich raseably apple t lbe
nacessary, to prevent a.forcibl3 amsd ctrocs.oem ff.105

ageinat Property, isjustifiabie homicide. Poind Y. PeoPld,

8 -meh., 150; Pauple v. Pap>ld, 
8 cal., 341: 8tiFtd v.

.ifflut, 2D era, 8;Gray V. Cooirb5 7J. J. X*nh,

478; tat. v. Moor,#, si çoa 470 ; Joêsmsf v. et4-

Lo8e'n, 14 Connu., 1. Th~is rne the cOniplon 15v wrjler
liiJt eues ot qeersi felouits, or Leloniqs liOt accompan-

od w4thforce. 11;P,. 4 _ -

Yoqler, 27f. ý ibongh ve do go idtis(itt~o, 4
~f17 JrO1C5O yvich Ny'e have men ei

i~~~~aq~at frpq~~ ,~ n JJI severl, qond~a


