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Allait, 8 B. & C. 477 ; Barlley v. Ilodge8, 9 W.
R. 692, 1 B. & S. 875.

But, thirdlly, where the discharge is created
by the fegi.ilature or laws of a country which has
a paramouut jurisdiction ovar another country
in which the dý4t or liability arose, or by the
legislature or 1&wý which govern the tribunal in
which the qu( stiaý isl to bu decided, sucb a dis-
charge may ha effectuai in both counatries iu the
one case, or in proceedings bethre the tribunal
iu the other case. This je only consistent with
justice in the case of bankruptey, as the debtor
is thereby deprivedl of the whole of lais property,
wherever it may be sitioated, subject to the
special laws of any particular country whieh
may bc able to assert a jurisdictien over it. la
the case of tht Lagislature o! tht United Kingdoin
making Iaws which will be binding upon ber
colonies and dependencies, a disoharge, either in
the coloriy or in tht mother country, may, by
the Imperial Legislature, be made a bintling
discharge in botta, whethar the debt or liability
arase iu one or the ether; and a diecharga
created by an Act of Parliament here would
clearly bc biuding upon the Courts in this coun-
try, which would be bound to give affect to it in
an action commenced in the English courts. In
L'dwards v. Ronald, 1 Knapp, P. C. 259, it was
decided that an English certificate in baukrtiptcy
was a good ansar lu a debt arising lu Calcutta
and iuel for ln the Supreme Court there Iu
Lynch v AfoKenny, 2 11. BI. 554, a defendant
whaa was sued in England for a debt contracted
lu lreland was cousidered as dischargad by an
Englisb certi' cate, lu The Royal Banke of Scot-
land v, (utlibert, 1 Rose, 462, 486, it was held
by the Court of Session that au English certifi-
cate w4s a bar lu the Scotch courts to a debt
contracted in Seotiand. And iu Sidawaýy v. Ray,
3 B & C. 12, a diacharge under a Scotch saques-
tration hi pursuance of an Att of tht Imperial
Parlianient was held te hù a good answer to an
action lu the Etiglish courts for a debt contracted
in Erîgland It avas abse laid dovu by Bayley,
J., lu 1'hillip8 Y Allen, 8 B. & Cý 481, that a
discharge of a debt pursuant to tht provisions o!
an Att of P irliament of the United Kingdom,
which is coiopetent to lagisfate for every part o!
the king-Iotn, and te bind the rights of al) per-
sons residing eithar lu England or Scotland, and
which purportedl te blnda subjects lu England
and Scotlani, oparated as a disebarga lu hoth
couritries, Li Armani v. Ueslrique, [3 M & W.
447. Pollock, C. B., says: '*A foreigu certifionte
le no answer to a dematnd lu our courts; but au
Erîglish cerLilicate is surely a disoharge as
against ail the worldi iu the English courts.
The goods of the bankrupt ail over the world
ara vested lu the assigneas; and il would be a
manifest injustice te take the property of a batik-
rupt lin aforeign country. arîd then te alIow a
foreign creditor te corne aud sue bu haert." Iu
the' raceut case of Gill v. Barron, L B 2 P. C.
176, tht following passage cecurs in thejudgment
of the Court as del iver4 i y Kelly, C B, : -It is
quitet rue that an adjudication lu bankruptcy,
followad hy *a oetificate of discbarge ln this
counery under the hankrqpt laws pýi.,sed by the
Iniperial Legislature, has the effeot of harring
any debt wlsich the bankrupt may have cou-
tractad iu any part cf tht world; and il ivonld

hava the affect cf putting ani end te any claimts
lu the island cf Barhadoes or elsewhere te,
which the appellant înight have beau liablo at
tht date cf the adjudication." In raferring te
tht English certificate being a disohargeocf debts
contracted in any part of the wortd, the Lord
Chief Baron was, cf course, speaking of tht
affect o! snob a certificate in a British court.
The saine distinction betwaen the affect cf Colo-
nial and Imuperial Lagislation avas very pointedly
recegnised by Wightmau aud Blackburn, in .l

Bartley v. Ilodyes, 9 W. R. 693, 1 B, & Sm. 375 ;
set aise Thte Amelie, 1 Mec. P. C. N S. 471.
Tht case of Rase v. M"'Clead, 4 Ct. Sass. Cas.
808, which was relied ou by tht pla intiffs, et
first might seeni te bo opposed te thesa views,
as it was thare hield that in a suit coîninencad iu
tht Scotch courts au Englîsh bsrîkrnptcy and
certificate vert flot a diseharge of a dtbt con-
tracted iu Berbice, But tht enly que-tion argtd
and really deterruined was, whether tht debt
was te ba considartd ase haviug arise,, lit Betrbice
or lu Eegland; and tht Court baving decided
that il was an English debt, it was assumedl that
it would net bt barredl by an Bngish certificata,
without any question haviug beau raised or
dacided upon eny other point. It le pretty
clear frotta tht stateuit of tht law of Scotand
lu Ball's Cemmantarits, 6th td p. 1 301), that
ouly tht internationjal viaw was prtsaeied to the
Court lu that case, and that tht rararnout
affect cf Iniperial legis-Inelon was net considered.
Tht casýe of Lewis v. Oswen, 4 B & Al 6-54, avas
aise raiad upon hy tht pluintiff; and it was, ne
doubt, there held that a cartificate under au
Irish bankruptcy was no discharge of a debt
cootracted lu England; but lu th'at casa tht
principal question which was raised and decided
vas, whether the dabi arese lu Eu.gIand or lu
lrtland, and it bting held te hava accrued lu
England il was cousiderad Chat tht debt was t
barred by the Irish certîlicate Tht point as te
the affect cf Imperial legisiation, howaver, did
not arise, as tht Irish baukrupt law at thtt timt
lu force dependad ou statutes cf the Irish Par-
liamaut passtd befere tht union ; and, whan a,
sinsilar question aruse as te tht affect uapota au
Euglish debt of au Irish ctrtiflcatea obeairitd
under tht provisions cf au Act cf the Imperial
Legislature-viz., 6 & 7 Will. 4, c. 14-lt avas
hield that the Irish certifloate was a bar to tht
EuglisBa dehl: Fergusson v. Spencer, 1 M. & G.
987. It was likewise held that a dischargo lu
Scotiand hy a cessio boenrm undar tht generai
Scotch law, aud which only disphitrgad tht par-
sou cf the debtov, was ne anavwer te an action
brougbit lu tht Euglish courts for raoovtry cf a
delît contractad iu England. Phillip.s v. Allen, 8
B. & C. 477 ; but it was cuusidartd lu thal case,
and thare la tht opinion of Bayiey, J., hefore
queted, that the decision would have batu the
other way if there bail beau a abselute discharge
creatad hy au Att cf the -Imperial Parliament.
And iu Sidawey v. Lley, 8 B. & C., 12, il was
exprtssly decided, as already mtntioned, that a
disoharge undar a Scotch saqîzestration, in pur-
suante of an Imperial statiete, was a discharge
iu England freni a deht coutracttd hart. le bas
aise been beld that a disoharge ie Newfeuundland
under a speciai Att o! tht Inîperial Parliameut

was a discherge ln tbis country cf a debt cou-

LAW JOURNAL.June, 1871,1 [VOL. VIL, N. S-169


