
INTEREST UPON INTEREST.

It Cannot be recovered if a demand has
ben. made of it. This certainly pre-
Cludes the idea of usury. In several

-Cases it has been clearly stated that it is
flot because it 18 ueurious that intçr-
est upon interest is not allowed,
but that it is frowned upon because
it 18 opposed to the policy of our law as
tending to injury and oppression.

It seems too to be stili under the ban
'Of that medioeval prejudice which pro-
hibited ail taking of interest and stigîna-
tized it in the English statute (21
Jamnes 1, Ch. 17), permitting it among
sinlful men as unlawful in point of reli-
gion and morals.

But whatever the analogy that pleads
for interest upon interest in certain cases,
the current of the decisious bas been
too) strong against it in this State to per-
Inut the courts to, grant it exc.ept under
exceptional circumstances.

In Toum8end v. Co'rning, 1 Barb. 627,
Gridley, J., in the course of bis opinion
Upon the validity of a note given partly
for interest upon interest, says: " Yet
1I wilI assume, as the law of this case,
that a reserv»atiou in a new security of
COMTpound interest that bad accrued upon
a 5lur previously due, against the wiII of
the debtor, and as a condition of for-
bearance upon the new security, affects
the security with usury and makes it
lOid. " Hie then says it becomes a ques-
tion, of fact whether it was extorted as
a Price for forbearance and against the
1Ird- of the debtor, and there being no
evidence to show either of these usur-
ious ingredients, decides that the secu-
7ritY is valid.

.As appears from the foregoing bis as-
SUumption of law was flot necessary to
the decision of the case, for there was
1111 eviderie of objection by the defend-
ant, But whatever its necessity the as-
ÎU1T1Ption bas foundation in either the
'tatute or common law of the. State.

111 K<ellogg v. Hickock, 1 Wend. 521,
had been decided that if parties ac-

COunted t<>getber concerning the a&nount
flue and by the consent of the debtor
'fCluded. compound interest, the new
8ecurity for the amount including it was
lot usurjous. A1though the conclusion
4"1iVed at was correct it was reached
'UIpOl false grounds, for it was assumed,

as in the. former case, that interest upon
interest included in a security might
make it usurious and void, while, as we
have said before, it is neyer on the
ground of usury tliat compound interest
is not permitted to be taken, but because
it is regarded as unjusi and oppressive.

The learnied judges seems tAo bave had
in their minds the relief that equity
gives to any contract forced upon a party
by duress and oppression, not meaning
that compound interest could avoid an
instrument, but that if by an uncon-
scientious misuse of his debtor's neces-
sities the creditor exacts compound in-
terest, a court of equity could relieve
bim as tbey would from any other con-
tract he migbt he brougbt into, by sucb
mneans (Thor-nhill v. Evans, 2 Atk. 330>.
Finally this assumption has flot been
adopted in subsequent decisions, for we
îiever again. find the que-stion of forbear-
ance and willingness raised, wbile it bas
heen expressly deci<led that a demand of
interest is sufficient to turn it into prin-
cipal which from tbenceforth draws in-
terest.

The cases of Orippen~ v. Hermnance, and
Williarns v. Hance, in 7 and 9 Paige,
are soinetimes cited Vo sustain the pro-
position assumed by Judge Gridley.
Tbe most cursory examination will show
{hat in each case the security was con-
taminated by a transaction which tbe
chancellor declared a mere shift Vo cover
usury.

In The State of Connecticut v. Jackson,
1 Johns. Cb. 13, Chancellor Kent ex-
axnined the suhject of compound inter-
est as regarded in equity, and laid
down the principles by wbich our courts
have since been gui'ded in their consid-
eration of this subject. The question
was upon tbe confirmation of the re-
port of a master to wboin it had been
referred to compute the. amount dlue
upon a bond and mortgage ; the report
contained a computation and account
alinwing interest upon the instailments
of interest due and unpaid, He ex-
amines tbe principles ani decisions
bearing upon the subject in an opinion
uinusually lucid and learned even for
our great chancellor, and delares that
compound interest bas neyer been al-
lowed except under special circumstances.
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