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for rent of some land before then owned by him
1u right of his wife.

In the argument, I understand, it was admitted
that there could not, under the statute, be any
et off. The 134th section of the Division Courts
Act, Con. Stat. U. C. ch. 19. enacts, “If there
be cross judgments between the parties, the party
only who has obtaived julgment for the larger
8um shall have execution, and then only for the

alunce over the smaller judgment, and satisfae-
tion for the remainder, and also satisfaction on
the judgment for the emaller sum shall be enter-
ed; and if both sums are equal, satiefaction shall
e entered upon both judgwents. There is no-
hivg in the affidavits showing that satisfaction
a3 been actually entered on the judgment in
favor of Linden and wife.

No question was raised in argument as to Mrs.

inden coming within the first gection of Con.
Btat U, C. ch 73, for the protection of married
Women, Then, being 8 woman who married
8ince the 4th May, 1869, she acquired the pro-
Perty from whence the rent issued which was
8ued for in the division court from her father by
luheritance, and if the rent be considered persov-
Dal property, it hasjbeen acquired by ber after
Marriage (and was not received by her from her

usband during coverture). She has under that
Btatute the right to have, hold, and enjoy it free
Ttom the debts and obligations of her husband,
and from his control or disposition without. her
%ousent, in as full and ample o manner as if she
Sontinued sole and unmarried.

In tho action to recover the rent her husband's
Dame was joined for conformity; and without
er consent the judgment or doemand is no more
liable ‘to be set off or applied to pay another
Judgment or demand against ber husband, than
1t conld be to satisfy the judgment of an entire
Mtranger, and this we understand to be admitted
% the argumeut. If this be so then the learned
puty judge of the county court had no jurisdie-
on in the matter.

It will not be pretended for a moment that he
I‘d any authority or jurisdiction, under the

84th section of the Division Courts Act, to set:

N a judgment of Mr. Buchanan against the
.‘;"’19 or grandfather of Mrs. Linden, if he had
mch a judgment, to satisfy Mrs. Linden’s judg-
h:m’ which stands in the name of herself and
io“b{\ud against him; and if be had no jurisdic-
w“ in such a cnse, he has none in the case be-
¢ us, as we uuderstand the facts.
sgf this be so, then the order he gave the clerk
is e““’_perntive and of no avail, and Mrs. Linden
io,;]ml“ to have & mandamus to obtain execu-
to recover the amount of her judgment.
27?;*‘“ case of The Queen v. Flotcher (2E. & B.
h:n)' referred to by Mr. Osler, seems to shew
Pro ‘}‘Je mandamus to iseue the execusion is
jugler'y directed to the clerk and not to the
judé’k:’ when application has been made to the
exE%;ll:eqnesting bim to order the clerk to issue
apol; 'lon, and when the clerk has himseif been
. E.wd to isgue execution. ,
ele:; ‘l‘;ilﬂf therefore the rule sbould go to the
tion - ut it within & week he issues the execu-
up 28 Prayed for, the rule will not be drewn
We give no costs,

Rule absolute.

YEARKE, APPELLANT, AND BINGLEMAN, Respox-
: DENT.

Quarter Sessions— Perverse verdict—New trial—Mandomus.

‘Where a conviction has been affirmed by a jury on appeal
to the quarter sessions, that court has no authority to
grant a new trial

Quare, whether when such verdict has been rendered
agamst the express direction of the chairman, that court
would be bound, or should be compelied by mandamus,
to enforce the convicticn so affirmed.

[28 U. C. Q. B. 551.}

On the 25th May, 1868, at Charlotteville, in
the county of Norfolk, Norman Yearke and Joha
Nelson were convicted before John H. Spencer,
a justice of the peace, for s trespass, on the land
of John Bingleman, being lot nine in the sixth
concession of Charlotteville, between the first of
January and the last day of February, by falling
timber from No. 8 upon his land and leaving the
tops thereon, also cutting three pine tiees ot his
timber ; and he adjudged them for the offence to
psy 810 for compeusation to Binglemnn, and also
the further sum of $1 cash as penalty, to be paid
and applied aceording to law, and also to pay the
said John Bingleman the sum of $6 75 for his
c08ts ; and if the said several sums were not
pnid before the 13t of Juwe, he ordered the sgame
to be levigd by distress and sale of the goods and
ehattels of Yoarke and Nelsou, and in default of
gufficient distress he ordered them to be im-

risoned in the common geol of the county of
Norfolk, to be kept at hard Jabour for the space
of twenty days, unless the said several sums,
ond all oosts and charges of the said distress
and of the commitment and conveying them to
gaol shauld be sooner paid.

Agninst this gonviction Yearke appealed to the
pext court of general quarter sessions of the
peace, held on the 9th of June.

The matter came on to be heard before the
court, and a jury was called and eworn, and the
respondent entered on his case. It was proved,
on Crosg-examination of the respondent’s first
witness, that the land on which the alleged tres-

438 Was committed was wholly unenclosed. On
this the appellant’s counsel submitted to the
court, and the court held, that the cimviction
wss bad on that ground, The respondent’s
counsel deglined to submit to the ruling of the
court, and oalled witnesses to prove the alleged
trespasses and the damage done. The appellant’s
counsel, after the ruling of the court, called no
evidence. The respondent’s counsel then ad-
dressed the jury, and the appellant’s coupsel
gtsted he would net offer any arguments to the
jury, 88 the court had decided the gonviction was
bad-  The court then charged the jury, that as
it Was proved the land in question was wholly
yrenclosed, they should quash the conviction.
The jury retired and brought in a verdict for the
respondent, with $15 damages. The gourt there-
upot declined to raceive the verdiet, and direoted
tbe jury that their verdict must be either afirm-
ing Or quashing the conviction, and as the court
bad already ruled that the conviction wag bad o3
the grounds stated, it was their duty to guash it.
The jury nevertheless rendered their verdiot
affirming the conviction. .

Immediately after the rendering of the verdict
and before any order of the court was wade in
the premises, the appellant’s ooupsel maved for
B DEW trial, ‘at the same sessions, in presence of
the respondent’s counsel, which after due ocon-«




