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in1 rigbt ef bis wife. 1DENT.

In the. arguv ent, I understand, it wassadai tted
that tier, could net, under tiie niatute, b. auy
sot off. 'Ibo 184tii section of the, Division Courts

Aet, Con. Stat. U. C. cii. 19. enncts, "If tiiere
be cross judgm ents between the parties, the. party
only wlio lias obtained juigmeut for the larger
eurn shall bave execution, sud thon ouly for the.
balance over the~ smaller judgment, and satisfac'-
tion for the remainder, nnd aIsei satisfaction on
the~ judgment for the. emaller mnu shall bu enter-
ed; and if botii sums are equal, satisfaction shail
be entered upon botii judgnients. There is ne-
tbut<g in tlie affidavits ebowving tint satisfaction
bas been actuaiiy eetered on the. judgseent ie
faVor ot' Lieden ced vif.

No question was raised in argument s te Mmr.
Linden coieg witbin tbe ifirat section of Con..
gtat U. C. ehi 73, for the protection et' married
Woxnen. Tiien. iieing a woman who einrried
%ince the. 4tb May, 1869, nie acquired the pro.
Perty frein wbence the rient issucd which van
6ued for in tho division court fren lier father by
inlieritance, and if tii. reet be considered persou-
neal pî operty, il iias 'been scquired by ber after
'uiarriage (snd vas net reeeived by ber frein lier
iii.isband during cevertus'e). She lias under that
tatut. the right te bave, iiold, %nd etijoy it free

freM the, debts sud obligations eof ber hueband,
and froin bis control or disposition without, ler
consent, in as feul and ample a manner as if élie
COltieued soie aud unimarried.

Ie the action to recover the reuI ber huaiiand'a
5 'uime van joined for confçrmity ; sud without
lier consent the judgient or domand is ne more
l.isbie 'te b. set off or nppiied te pay anether
J'idgraent or demsnd agninst ber busband, than
't eouid be te satisf 3 the. judgment et' an entire
etr'anger, sud Ibis we understand te be aduuitted
on' th. argument. If ths b. s0 then ths ieareed
deputy judge et' the ceunty conrt had ne jurisdie-
t oleu in the matter.

It wili nnt be pretended for a moment thct he
bad ny uthoityor juriadictien, under the

1lth secti on ofet D.tivisieti Courts Act, te set'
off' a judgmeut et 'Mr. Buchianan agaient the

neeor grsudt'atber et' Mms. Linden. if he bcd
icih a jndgment, te satinfy Mm.s Linden's judg-

1hheltiwhicii stands je tbe naine et' berself aud
tien iud gainmt hum; aud if h. bcd ne jurisdic-

tion l sno a se, b. ba<3 noue je the. case be-
coe s, ns we uuderstand the t'acte.

lIF tbis b. ne, ilien lie erder b. gave tiie dlent
1. 't'Prtv and et ne avait, and Mrs. Linden
t5 entite te bave a ruandanins te ebtain execu-
tin tu recover the amnouet et ber judgwî'nt.

2'the case et' The Queen v. Fichter (2 E. & B.
2<9), ret*ërred te by Mr. OsIer, seems te siiuw

ih"lt tie mandamus te is&ue tiie execubion is

P?*OPerlY directed te the. clerk sud net te tbnp

"" ie n application bas been made te the

ud(.requesting im te order tbe clerk le issue
sug uý0,ad viien the. clerk bas hinsseif beep

"I)pld te issus execution.

ýýNe think therefoe the. mIe nbould go te tii.
elerk. but if witiin a. week he isues the. execu-
'iOn aI' praYed for, tie rul. wiii net b. dreva

aP Iv. give ne Centa.

Rule ab8olute.
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QuarterSeuion-Per,se verdict -Newo trial.-Mandamfus.

Wbere a eonvictien has been affirtned by a jury on appeal
te the quarter sessions, that court bias no authorîty to
gralnt a uew triaL

Qnoere, whether wlhen such verdiet has been rendered
against the express direction of the chairman, that nourt
WOUbd be bouud, or should be coiiled by mlaudamius,
te enfume~ th4e convjctic n su aftiruied.

[--' U. C. Q. B. 551.]

On the 25th Mnvly, 1868, at Charlotteville, in
the ceunty etf Norfolk, Normnan Yearke sud J,'bo
Neison wore convicted before John Il. Spencer.
a justice of the peace for a trespeass, on the land
of John Bingleman, being lot ni" n.e the sixth
concession of Cbariotteville, betweeu the. first ot'
JânrirY and the last day of Fehruary, by fùllii'g
tiaber froin No. 8 upon. his latnd and iaviugc the.
tops thereon. also cutting tbree pie ti es ot bis
tiniber ; and ho adjudged thein for tiie offenoe te
psY $10 tue compeusation te Bingieice. and aise
the. furtiier sui eof SI cash as penalty, te ho paid
and applied according w~ law, aed ao to psy the
said John Binglemc4e the suin of $6 75 for bis
cofits ; and if the @aid eeverLI Ppum were net
rAid before the. lI of Juie b. order.d the saine
tei b. ioviei by distess and sale of' tiie goods aud
ch5ttels of Ycasriç an~d Nelson, auci la defitult ot
su1 ffi01erit distress lie ordered thep te be iia-
prisOtied in tii. common gant of tiie ceîulty of
Norfolk, to be kept at bard labotir for the spiýce
of tweuty dAys, uless the said noverai nums,
.5<1 %il oests and charges of the. said distros
and of the cemmiticent and couveying theni to
g09l, tbeuld b. sonei Paid.

Against this qeuvictien Yearke appealed te the
next court of general qugrter sessioen5 o? the
pe&C% beld on the 9h et' Juno.

Ti. 'natter camne on te be board before the.
court, and a jury was calied aud swemn, aud tiie
resPelideut entered on bis case. Lt was provc"l,
on 'os-eami nation of' the. respoudent's fluet
witness. that the land on wiiioh the. aiieged tres-
pana Was cotumitteci vas wholly tueeolosed. On
tuis the appellitut'a counsel subtaitted te the.
court, and the court iield, tint the c evictien
vas bal on tint grourtd. The respondeut'a

0 ouflsel declined te nubmnit te tiie ruling et' tiie
court, and caiied witnesses te prove the alleged
trespasnes and the damage doue. Tii. appellant's
ocounse, after the. rnliug et' the court, cailed ne
evidence. The. respondent's counsei then ad-
dressed the. jury, and the appellant'n consel
ntatd, lie would net offer sny arguments te the
jury, as8 the court bad decided the conviction was
bad. The. court then chcrged the. jury, that as
it W9s proved the land in question vas wholiy
uneDclosed. tiiey sheuld quameh the. conviction.
The jury retired aud brougiit in a verdict for the
respoud ent, with $16 da magen. Tbe court tiere-
uP011 declined te receive the. verdict, and directed
the jury iliat their verdict must b. eitiier cifiin-
iog Or quasiiing the conviction, liud as the ceour
bad 9.iready ruled thqt the. conviction vas lied oïl

tii. grounds stated, it vau their dLtT' to quasb it-
The jury nevertbelease rendered their verdict
agiminsi e conviction.

Imnedistely atter the renderli eiÇ tbe verdict
and before ety order of the. court WB' inade in
tihe preniee4, the appe)laiit's coiPUOl moed for
a env trial,'aI the same gesaioua. in presence 01
tii. respoudenî'a conneel, which after due ou-


