
40-Vo. I.] LOCAL COURTS' & MUNICIPAL GAZETTE. [ar,18.

limited than increased the number of persons
allowed to be relators by 12 Vic. cap. 18, a. 1'46.

The Legisiature having provided a cheap,
speedy and cenvenient remedy, the court will not
in general allow parties te resort to the more
expensive one, by obtaining leave to file an infor-
mation in the Aature of a quo wuarruubo, vhichi
existed before the passing of our municipal acts;
and parties aggrieved *ill generally be confined
to the relief to be obta.ined under the statute:
(In re Kelly v. .Macarow, 14 U. C. C. P. 457.)

LARCENY - ADULTEIRZR. - The prisoner wae
indicted for stealing certain cliattels *from hie
master, vhilst in hie en>ployment. It vas proved
that lie vent off with hie master's vife, animro
adulUerii, and knowingly took hie muaÉter's pro-
perty with him. It was objected for the prisoner
that he was acting under the control of his Mis-
treas, who could not be cliarged with stealing
from lier husband, and that therefore the charge
could not be sustained. lRe was, however, con-
victed, and the court sustained the conviction:
(In re Mutters, 13 W. R. 826.)

MAGI5TRÂI'E-NOTCOlfo ACTION-JuUIDC-
TION-BONA FIDIs.- A justice of the peace ia
entitled to notice, even thougli lie bias acted as.
sucli without jurisdiction. Where it *as clear
that defendant had.,acted as a justice, having
made a conviction, and iasued a warrant under it,
and there vas no evidence of malice except the
want of juriadiction, held, net necessary to etitte
him to notice tliat it aliould be left t'O the jur~y to
aay whether lie acted in geod faith: (Brou y.
iluber, 18 U. C. Q. B. 282.)

In an action for a penalty againat a defen-
dant for acting as a justice of the p .eace, without
qualification, &c., the defendant is not entitled
te notice of action: (Crabb, qui tam v. Lonyvorts,
4 UC.C. P. 288.)

8IMPLFDi CONTRÂCTS & APPAIRS
0FP BVMUY DAY LIFE.

NOTES 0F NEW DEUISIONS AND LEADINO
CASES.

RAILWAY AOCIDENCJT PIAN FWEORGPULLT
IN THE BAGGAGE CAR-CONýTRInUTORY NEGLI-
GENCE-Exc 5551 E DÂMAGO.if 1 ' Plaintif travel-
ling in defeiidatt' train with a pasgenger ticket,
went into thc express company's compartment of
a car, of which the other. two comparttnents were
for the post-ôffice and the bsggage., Whiîe tliere,
owing to the negligence of the defendants' ser-
'Vants, the train, Which iras stationary, va's rua

into by aniother ceming up behind it, and the
plaintiffte arin was- broken. *Tlie compartment
in which he vaà, vas not intended for passengers,
but it appeAred that they firequeatly went in
there te sinoke, and that the conductor had twice
passed through it irbile the plaintif vas there
witliut niaking any objection. No person ii

the passenger cars 'Was seriously injured. It
vas proved.1 that a printed notice that passengers
were net alkowed to ridi upon the baggage car
was naually posted'up on the inside of eaéh door
oif the passenger cars, and on the door of the
baggage car, but it waýs net distinctly shewa that
it was there on that day. Thejury found that
the plaintif wau -wrongfully in the car, but that
lie vas not told wrlere te go whlen lie bouglit hie
ticket, nor dld the ceuductor erd'er hum eut; aud
se, tha t he ià not to blame.

Reld, that aasuming the plaintif vas airare of
the notices, and nevertiieleas vent, inte the bag-
gage car, tlie defeadants were net thereby ex-
cused under ail circuinstances; and that the
jury were warranted la fanding that the plain-
tiff did net act se negligeatly as te prevent
lin frein recovering, the. collision haviog resulted
entirely frein defeiidants' gros. negligence.

But the jury having given $2,0O0 damages,
and the evidencie as; te the injury being very
loo .se, 1no medicaàl vituess having been called, the
court granted a neir trial on paymnent of coati:
( Watson v. The Norjlaern Railwzy Company of
Canýadà, 24 V. C. Q. B. 98.)

Co'UNSEL AND CLIENT-WITHDRAWAL OF CouN-
BRL-WHEN PECRMITTED.-Wh]en a party appearo
in court by counsel,.and the cause is on, and the
counsel has been fully seised, of it, hie authority
cannot be revoked by hie client, se as te give the
client a riglit hiniself te address the court. But
if ceunsel is flot seised, as, whlen upon a motion,
the. learing bas proce eded ne further than the
resding of affidavits te the court, he may at the.
instance -of his client be persnltted te withdra,
and the client humself be heard: (Reg. v. May-
bury, 1l L. .T. Rep. N. 8. 596.)

INFPAlqT-OUARDIAN-ItBLmG'os EIDUOAToN.-
In the absence of other circumstances materially
te the benefit ef an infant, thic court wiii direct
it te be educated in. the religion ef its father.

The importance cf educatlng a child in thie reli-
gion cf its father is met, hoirever, se great as te
induce thc court te deprive it ef the care ef lUo
metlier: (Austin v. Austin, 18 W. R. 832.)

NEGLIOECNCu-COMPENATION UNDER CON. STÂT.
UJ. C. VAP. 78.-la actions under Lord Campbell'O
set, 9 & 10 Vie. cap. 93 (frein wirhl our act
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