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ELECTRIC RAILWAYS.

Mimico Sunday Car Case.

At Toronto, June 15, Counity Judge Mc-
I)ougall quashed the indictment against the
Toronto & Mimico Electrie Ry. Co. for run-
ning cars on Sundays. The decision is due
to the finding that the indictmnent was faulty
ia two particulars. It was based on a section
which is an arnendment to the Lord's Day
Act, & tben asks for a penalty as provided
under the criminal code, which, the Judge
holds, cannot be consistent, as the breach
of the statute should be punished in accord-
ance with the provisions of the Lord's Day
Act, but as there is a difficulty in bringing up
a corporation under the latter act, according
ta the holding of Judge McDougall, the point
wilI probably be carried to the Court of Ap-
peal for adjustment. It was also found that
the prosecution was delayed heyond the
statutory limit.

This judgment is on a motion to quash an
indictinent preferred at the December Ses-
sions, 1897, against the T. & M. E. Ry. Co.
The alleged offence set out in the indictrment
read :-That the defendant, at the Township
of Etobicoke, in the Cotinty of York, on June
27, 1897, being the Lord's Day, did unlawfully
& witbout excuse disobey a statute or act of
the Legislature of Ontario, 6o Victoria, cap.
14, section 95, by unlawfully running cars or
tramns, & unlawvfully & wilfully, carrying pas-
sengers thereon, the sanie nal being necessary
for the purpose of keeping the track clear of
snow or ice or for other acts of necessity or
charity, & that the T. & M. E. Ry. & L. Co.
did thereby commit an indictable offence con-
trary to the Crimninal Code, sec. 138.

Section 138 Of the Code reads as follows:---
"Every one is guilty of an indictable offence

& hiable 10 i year's imprisoniment wbo, with-
out lawvful excuse, disobeys any act of the
Parliamient of Canada or of any Legisiature
in Canada by wilfully doing any act which it
fobids, or omitting ta do anv act which il re-
quires to be done, unless somte penalty or
other mode of punisbmient is expresslv pro-
vided by law."

Section 95, cap. 14, of 6o Victoria, of On-
tario, for the breach of whicbi the defendants
were indicted, reads as follows :- No street
car company or tramway company, or any
electrical railway company, except wbere il
shaîl be necessary for the purpose of keeping
the tracks clear of snow or ice or for other
acts of necessiîy or charity, shaîl run cars or
tramis upon the Lord's Day. The foregoing
shall not apply to companies which have be-
f'ore April 1, 1897, regularlv run cars on Sun-
day, nor shaîl il confer any rigbîs so as 10
mun cars on the Lards Day not now possessed

by them, nor shail it affect or apply ta any
company which bhas by its charter or any
special act the rigbt or authority to run cars
on Suindav, nor shall il affect the right (if any)
of the Toronto Ry. Co. to run cars upon the
Lord's Day, if or when sanctioned by the vote
of the electors under 55 Victoria, cap. 99, &
57 Victoria, cap. 93, but this provisa shahl not
confer upon the Toronto Ry. Co. any righî ta
run cars upon the Lord's Day which it does
not now possess (if any) if sancîioned hy sucb
vote, itor shaîl this section apply to or affect
any of the provisions of the Electric Railway
Act of 1895. "

The defendants counisel took 5 objections
to the indictmnent, as folows:

i. The indictnment does- not show that tbe
defendant did nat prior to April 1, 1897, reg-
ularly run on Sunday.

2. The statule contains other exceptions, &
flie indictinient does not show that flec defen-
(tant dovs tiot couie wiîbin flie exceptions..

3. The staf utc is an amiendinent ta an acf
of the Province, being Chap. 203 of fthe Re-
vised Statutes of Ontario (!887>, " An acîta

lirevent the profanation of the Lord's Day,"
& the act provides a penalty or mode of
punisliment for disobedience thereto. The
act bas îîow been repealed by tlhe Revised
Statutes of Ontario (1897), & 1-o prosecution
can be conîinued thereunder.

4. The indictmient does ual allege that no
penalty or otber mode of punishmient for the
disobedience of the statute was expressly
provided by law.

.5. The prosecution was not commenced
witbin i montb after the commission of the
offence.

The Judge hohds that tbe 3rd & 5 tb objec-
tions go ta the root of the wbole niatter, &
if Ihey can be sustained it would be unneces-
sary ta consider the others. He then set out
bis decision, Ibat sec. 95 is undoubtedhy an
amendment, relating to the observance of the
Lords Day, baving been added after it was
sbawn in the Hamilton S. Ry. case that the
general prohibition of the Lord's Day Act did
not apply 10 a company incorporaled for the
purpose of operating street cars. He con-
tinues: " If sec. 95, cap 14 of the statute of
1897, f rom the date of ils being assented to,
should be read into the Lord's Day Act as il
stood upon that date, it is contended tlhe pre-
sent indicrnient wilh not lie, because the Lord's
Day Act provides its own penaltien & pro-
cedure for breaches of ifs provisions, &,
therefore, the case faîls witbin the exception
of the latter part of sec. 138 of tbe code."

The Judge quotes aufborilies, & argues
that amendmnents passed ta statutes are
usualv directed against defects which have
sînce come into notice since the statutes were
passed. He bolds that sec. 95 is clearly an
enactmneît in pari materia with the Lord's
Day Act, & the two acts, logether with sec-
tion 136 of the Elcctric Railway Act, wbicb
deals witb Sunday traffic upon raihways coin-
ing wiîbin the act, forin one bomogeneous &
consistent body of aw, & eacb of themn may
explain every other part of the common sys-
teni to wbicb they behong. " It is, in niy
opinion," be continues, " only carrying out
tbe cîcar intention of the Legislature to read
aitl tbe amendmnents contained in that act in-
ta the proper statutes, even tbough sucb sta-
tute intended to be ameuded may not be ex-
presshy named in ftbe amending clause."

Judge McDougall tben quotes Lord Mans-
field: " Wbere there are different statutes ini
pari materia, though made at différent times,
or even expired, & not referring to each
other, lbey shaîl be taken and construed la-
getber as one sysîem & as explanatory of
eacb other."

"If, then," he continues, "sec. 95 of the
Act of 1897 is ta be read as forming part of
the Lords Day Act from April 13, 1897 (the
date of ils sanction), the prosecution for the
alleged offence comnîitted by the defendaut
is governed by tbe provisions of the Lords
Day Act. The remedy given is ta proceed
sumimarily before a justice of the peace, &
the penalty is a fine not exceeding $40, ta be
collected by distress, but if default is made in
paynîent, & disîress fails ta realize the fine,
imprisonmienî may be imposed."

The Judge holds that thbe 5 th objection,
that the prosecution was not commenced
within i month after the offence was commit-
ted, holds good, as the date of the latter was
J une 27, & the indictment wvas îlot found until
Decemiber.

The indictment is, therefore, quasbed, but
without costs, the defendant succeeding upon
the 3rd and 5 tb objections.

The case was argued at the lasI general
sessions by J. Bieknell for the defendant, &
Crown Attorney Dewart for the Crown.

Judge McI)ougall, the day after the deliv-
ery of the above judgmenl, granted the
Caunty Crown Attarney's miotion for a re-
scrved case, wbicbhlie did with miuch doubt as
ta bis jurisdiction, expressiug the opinion, how-
ever, tbat the points were important & that tbe

Court of Appeal could decide tbe question of
jurisdiction.

It is a notable fact that ail Canadian sîreet
railwvays bave dane an excellent business Ibis
year. In Mantreal & Toronto the earnings
bave beeti runniug away ahead of a year ago,
& tbe saine is reported from Hamilton, Lon-
don, St. John & Halifax. The returns ail
over certaiîîlv afford a very fair indication of
prosperity. _______

Electrlc Railway Legisiation.

The f'lowing Acîs were passed at thc re-
cent Dominion session :

Respecting the Montreal Island BeIt Lino
Ry. Co.

Respecting the In tercohonial Radial Rv'. Co.
T., incorparale the Dawson CitvyElectric

Ligbîting & Tramway Ca.
To iucrporate tbe Three Rivers & North

Shore Electric Ry. Co.
To ixcorporale the Seven Miles Canyon &

White Horse Tramway Ca.
Respccting the Quecuston Heights Bridge

Co.

British Columbia Unes.

13. C. Electrlc Ry.-The half-yearlv inter-
est on the 4'2% debentures & the 6% incame
bonds due May 15 lias been paid aI the offices
of Sperling & Ca., London, Eng.

The Vancouver City Railway & Liglit Com-
mittee has been discussing witb the City
Solicitor the proposed extension af the speedl
limit ta be granîed ta the B. C. E. R. Ca. for
running ils cars in the city. Finding that
iliere was insufficient data on wbicb ta act,
wiîhiîî the experience of the city ilself, tbe
Clerk was insîructed ta riIe ail the leading
cities of Eastern Canada & the U.S. fa as-
certain the rate af speed permitted by civic
authorities compatible witb tbe public safef v.

On May 24 ait eleclric car witb 6a passeil-
gers was proceeding from Vaucouver to New
Westminster aI a rapid rate, wlien tbe axle
brake & the car compleîely overItirned. The
occupants were jumbled together as the car,
sfill on ils side, plaugbed along thie side of
the track. Mtiracuilous as il seems, nabody
wvas killed, though several wvere mare or less
injured. Many were cul by braken glass.

The llaritime Provinces.

St. JIohn Ry. -The annual meeting which
was 10 bave taken place June 8 bas been ad-
jaurned tilt July 6. Tbe annual stalement &
repart will consequenîly not be issued tlt thaf
date. It is uîîderstaod the Ca. bas had a ver),
salisfacîory year. A dividend Of 3% for the
6 mauîhs eîîding April 30 bas been declared,
payable Juile 1.5. This is au iticrease over the
first half of the year of '%

Ontario LUnes.

Amherftburg, Windsor & !Tarrow.-A
campany in Detroit bas made a propositian ta
build an electric railway from Amhersîburg ta
Windsor & Harrow', & wants a bonus of
$i5,ooo. Several bridges wouhd be required.

Berlin & Waterloo St. Rv.-A press re-
port that the G.T.R. lias obtained an option
on this line & that il wii be extended ta
Preston, lacks confirmation.

Brantford Eleotrie St. Ry.-J. Eastan,
wha was sa badly injured in a street raihway
accident 2 years ago in West Brantford, bas
setthed wiîb the Co., gelting $4,000 in fuîl Of
ail dlaims, defendant la pay ail. casts. The
sensational law suit la recover damnages wil
be welremembered. The jury awarded Eas-
ton tbe immense verdict of $12,000, which
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