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Important Deecision by the Full
Court in Consolidated Railway
v, the City.

Reasons Given for Alloying the Ap-
peal From Mr. Justice Drake’s
Judgment.

The Full court yesterday gave judg-
ment, allowing with costs, the appeal of
the city against the judgment of Mr,
Justice Drake in the Consolidated Rail-
way v. the City, in reference to the pile
bridge across thg Arm, Mr.Justice Mc-
Creight’s judgment, - handed down yes-
terday, is as follows:

The decree in this caze declares that the
plaintiffs are entitled "to operate their
tramway system and cars upon and over
any bridge or ‘bridges now existing or
hereafter ‘to be built over the body of
water known as ‘the Vietoria' Arm for
vehicles connecting Work street with
the Esquimalt road. Again, that the
bridge now partially erected in the place
of the broken bridge be made
cient strength and stability to earry the
cars of the plaintiffs in the ordinary and
regular course of their bysiness subject
to the terms and conditionsof paragraph
33 of the agreement in the pleadings
mentioned. Further, it was ordered
that if any doubt arise as to the strength
of the praposed bridge thgt the plaintiffs
are to be at liberty to move on twenty-
four hours’ notice for an injunction to
restrain the further construction of the
said bridge until the defendants make
satisfactory arrangements for compliance
with this order. 2

The defendants, the city council, ap-
peal against this order. A preliminary
objection was taken by counsel for the

laintiffs that compliance with the order
gy the defendants prevents their appeal-
ing. Iam not sure that there was the
compliance for' I understand that the
alleged grievance 'still exists that the
new bridge is not sufficiently strong for
tram car traffic, but the objection I
think fails in other respects. |

Three cases were cited in support of
it, Noir v. Corporation of Huntingdon,
19 Can. 8., C. 863, where all the court
decided was that the court would not
entertain an appeal from any judgment
for the purpose of deciding a mere ques-
tion of costs. The next was the In-
ternational Wrecking Company, v
Lobb, 12 Pr. r. 207, where in
the judgment, however, it is stated
at page 210, ““ that notwithstandingjthe
appeal the appellants’ proceeded to ex-
ecute the_judgment of which they com-
plain, and this, the two proceedings be-
ing radically inconsistent, they ‘could
not do without abandoning the appeal’’
(and see pp. 210 and 211 and MecConnoll
& Co. vs. Wakeford, 13 pr.: R.O., where
it was held that the irregularity of an
order might be waived by compliance
with it (see page 458 of the report). The
cases also, at pages 308 and 638 of 12
P.R.O., only further show that a party
having elected to .comply with an order

It cannot be said

cannot n;:ﬁenl from it.

that'the defendants: in-this case exer-
cised an eleetion; for that presupposes a
right veluntarily to choose.which of two

Inconsistent courses a party will pursue.
Here the defendants by e ecting to dis-
obey would have rendered themselves li-
able to penal proceedings, for an injune-
tion whilst it stands must be obeyed—see
Kerr on injunctions, 641, in other words
they had no choice. For these reasons
I think;the gyreliminnry objection-should
be overruled. With respect to the de-
claratory order. appealed from, I think
any discussion about it may be conven-
iently postponed till after the manda-
l?ry Injunction is considered. And the
rst thing to bear in mind with refer-
ence to the injunction is, do the circum-
stances exist which are requisite to en-
title the plaintifts toinvoke this remedy ?
Briefly have they any cause of action
against the city, for in the words of Lord
Esher, then Lord J ustice, in the London
Railroad Company v. Great Northern
Railroad Company 11 Q. B. D, at
page 38— tgere is  nething in
the judicature act, which engbles any
part of the high court to issue an in-
Junction in a case in which before the
Judicature act there is no legal right on
the one side or no legal liability on the
other, at law or in equity ’—or to use
the emphatic language o Cotton, L. J.,
at page 40, *‘In my opinion the sole in-
tention of the section is this, that where
there was a legal right which was in-
d‘egxendently of the act capable of being
enforced either at law.or in equity, then
whatever may have been the previous
practice the high court may interfere by
1njunction in protection of that right.”
The question then is, has the company

e of suffi-|g
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{ “eouncil) ;' 7 the
Sole charge is ome of nonfeasance,
that wheh the road has fallen into a bad
condition they failed to execute the ne:
CEBSATY repairs.
lisble in the bresent action, it must be
either because that liability has been ex-

réssely imposed by some enactment or
geumee the legislature has ‘imposed
some duty upon them for the breach of
which a right of action accrues to any
person injared by it.”

Before examining the Victoria Elee-
tric Railway & Lighting Compan Act,
1894, and the agreement in the sc edule
A, to see whether the city ‘council have
according to the above test incarred any
liability ' to the company, it seems
proper to observe that
lature must .have intended: that the

i, e, mubicipal’

relating to the contracting of debts, sec-

to be affected unless by
sions.
says that in addition to the
ferred

liability on the Sp:crt of the city towards
the company. tion 26 of-the agree-
ment makes the company * liable for all

or operation of the works, etc.”
I'don’t think gection 33 of the agree-

—the proyjsion as to.the company fur-
nishing and laying at their own expense
a new flooring over the whole of any
bridge so crossed, may be considered ac-
cording te the maxim ‘‘expressio unius
exclusio alterius,”’ as negativing liabil-
ity to strengthen or repair the bridge in
other respects on the part of the com-
pany (though this maxim is frequently
misunderstood). - But the real question
is whether, in accordance with the anth-
orities to which I have reférred, a liabil-
ity in distinct language is imposed on
the city council as between them and
the company to repair. the bridge,
and to repair it in such a man.
ner .as to render it smitable to
carry tramears. I may observethat this
above maxim is to use the expression in
the last edition of Maxwell on statntes
*‘ occasionally misapplied in argument ”
and itigrue application is pointed outat
pages 4569-461, in such a way as to give
no assistance to the plaintiff com pany in
this cage. The latter or ,following part
of section 33 of the agreement contains
nothing imposing liability upon the city
council. I kee nothing in the statute or
agreement requiring the ity council to

,  Tepair a bridge for the company. In

Maunicipal Council of Sydney v. Bourke, | Q.C., Montreal, and Mr. E. V. Bodwell,-

1895, A. C. 433, part of the head note is
“Cowley v. Newmarket L. Board 92,
A. C. 845, followed: a8 ‘establishing  the
principle that an action for damages will
not lie for non-repair, even in cases
where non-regair constitutes an in-
dictable breach of duty. I refer to
this becavse it was argued that
the decree might be supported on the
ground that’ the conduct of the city
council amounted to nunigsance—but the
argument is fully met'Ey this case,
where, at page 443 the judicial commit-
tee say: “*In the seriesof cases ending

whicl it bas been held. that an action
would not Iie for non-repair. of a high:
way, the duty to repair was unquestion-
able, and it was equally clear that those
guilty of a breach of this duty rendered
themselves liable to penal proceedings
by ‘indictment or otherwise, the
only question in controversy was
whether an action could be main-
tained.”” But here it cannot be seriously
contended that the city council_by re-
pairing the bridge so us to render it fit
for yehicles and at the same time omit-
ting to make it suitable for tramcar
tratfic, have acted contrary to the statute
or the agreement, or committed any
breach of duty whatever. It follows
that the declaration of right in the de-
cree must, a8 well as the -remainder of
it, be reversed. I thinkit is clear the
plaintiffs have no such right, and the
judgment must be reversed, and, as
usual, with costs. ‘

Mr. Justice McColl—* I concur.”

W. J. Taylor and C. D. Mason for the
city ; E. P. Davis, Q.C., and L. P. Duff
for the tramway.

HEARD IN THE HOTELS.

Mr. J. F. Bledsoe, B.C.M.E., of Alber-
ni, who has been in that district -for the
past two years, is in town in connection
with some mining properties in which
he is interested. Speaking generally in

‘“The mill on the Alberni Consoli-
dated is ranning full blast and the re-
sults in some medinm grade ore that has
just been put through ghow the high
value of this properig. The Quadra
Company are pushing de

o .

If, then, they are|

the legis-
municipal act of 1892 and the provisions

tions 110 and the following sections
should not be interfered with.: In other
words the rights of ratapadyera were'not
istinct provi-

Now, section 12 of the act of 1894
st P wers con-
y the agreement the company
are authorized and -empowered topoon-
struct, maintain and operate a single or
double track, ete.,’and special reference
is made to the bridges and the approval
and supervision in reference theretoin s
manner which is far from su; esting any

amages arising out of the construction

ment in schedule A helps the company

N s B
regard to the progress of mining in Al-
berni, Mr. Bledsoe remarked last night: 5

The Behring Sea Claims.Commission
Have Finished Their Work
“’in Vietoria,

Meet in Montreal in Jume io Fix
the Place for Final
Argument.

been engaged.

mission the  claims- of
sealers ' 'illegally 'seized in
sea

Behring
the = United

States,

of compensation to which the claimants
were entitled. To avoid the necessarily
long delay in seitling this question by
means of a commission, negotiations be-
tween the two governments resulted in
the United States government in 1894
offering $425,000 in settlement. To this
Ca}m a agreed, the sealers being willing
to foi
speedy . settlement. However, the
United States house of representatives
rejected . the proposal of their govern-
ment, and the only thing left then was
the appoi
commissioners ap
tice King, of the
ada, for Gr?t Britain, and Mr. Justice
‘Putnam, of Portland, Maine, of the N. ew
England Circnit and Court of Appeals,

the Swiss Republic
feree, o
The commission held its first eitting in

the two sides being : n ik
For Great Britain, Hon. F. Peters, Q.

» 8enior counsel; Mr, F. L. Beique,

of Victoria. associate counsel. .. Bir
Charles Hibbert Tupper, who had'been
retained by some of the sealers. to repre-
sent them, being also associated wit,h the

British side.

For the TUnited States, Hon,
Don. M. Dickinson, of Detroit, .. sen-
-ior counsel; and Mr. Robt. Lansing,
Watertown, New York, and Mr. C..B.
Warren, of Detroit, associate counsel. -

As joint secretary Mr. C. P, Anderson,
of New York, was chosen, TR

The commission has sat steadily gince
Nov. 28, holding daily sessions and ex-

with Cowley v. Newmarket L. Board, in.| amining scores of witnesses on the twen-

ty-six claims -which have been before
involve a very large sum of money, (an
are as follows, the personal claims: being
where the master or mate were impri-
soned in the case of vessels seized : . ;
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The Behring sea claims commission
has now closed its sittings in so far ag
this city is concerned, affl the results of
the findings after the final argument in
the East will be awaited with great . in-
terest. The importance of this commis-
sion to‘Victoria is very great when it is
considered what & large amount of
money is involved,, and it may not be
out of place briefly to recall the reasons
which led to the formation of the com-
mission and the work on which it has

¢! Under the facts as found in the award
of the Paris tribunal of arbitration be-
tween Great Britain and the United
States it was decided to refer to a com-
" British

this commission: to ascertain the amount

0 a portion of their claims for a

intment f a commission. The M
inted were Mr. Jus-
upreme Court of Can-

for the United States, and 4n the event
of these two disagreeing the President of

Victoria on November 28, the counsel for

g., 1premier and attorney-general of P.|
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X MTSIERIOLS WRECE

Treacherous . Rocks at

The Schooners

Sale—*‘ Laura Marsden” Safe,

All was
quantity of kelp, which surrounds some

at the extreme end of Vancouver island.
Mariners who saw the board yesterday

opinion that the wreckage belongs to an
Indian sealing vessel, and on this hangs
& possible clue to her identity. Not

having on board, it is said, a full crew

cruise, and would very probably make a
call at Beacher B:

proof of
having in former vears been well estab-
shed in the sealing’ industry. She is
kmown to have either a green or black
bottom, and herein, as also in the gize,
sible evidence of identity, as
several parts of: the vessel which have
been-foand are also green.
however, that a vessel was
near home and that all hands on board
was named as re-|her were lost seems difficult to believe,
' but then again arises. the question—if
there has been wwreck, why does not
some survivor

WERE NOT SALEABLE,
" How the sealing industriy
in Victoria was pretty we
y morning when the schooners
eatrice and Viva—condemned by -the

of £400 each, imposed for illegal sealing
Twere offered at auction by Deputy
Sherniff Siddall.
ed by the sheriff at-$1,600, and although

beyond reach and was laughed at by

the vessel was withdrawn from the sale,
iva wag offered
serve, valuation being
| this method of procedure was successful
Lin inducing, one bid of $500.. from Capt..
them. These claims, as already mmdd‘ Jact:o sen.ia This, dt.t:ao,_ r. Siddall could
not consider an
withdrawn from the market. What will
be' done with the vessels is not yet

THE ‘‘ LAURA MARSDEN "’ SAFE.

The American schodner Laura Mars-
— | den, Captain Rasmussen, which sailed
30,000 | from Balaverry, Peru, on November 6 for
2,500 | Vancouver arrived at Port Angeles on
She has a cargo of raw sugar
for the British Columbia refinery and
~an unususally’ rough and
lengthy passage. The American schooner
Pioneer is -also en route with sugar for
the same port.

Remaing  Cast Up on

Beacher Bay.

‘Beatried” and
Withdrawn From the

Into E. B. Marvin & Co.’s wholesale
establishment on Wharf street came yes-
terday afternoon a piece of wreckage
which- was picked up at Beacher bay
earlier in the day. It was in the shape ed
of a board about three feet long and
eight or nine inches in breadth, with the
name Victoria symmetrically carved in
2ood sized letters and conspicuously dig-
played in white paint on a dark pack-
ground. The board was found by Mr.
Wilson, who lives at Beacher Bay, and
was picked up with a quantity of other
fragmenta wreckage,
am%l:g whliZh was theaie’el of an appar-

recognizable

Il craft and a broken

found ‘among a

rock in the little bay, almost

say, but some venture the

ago the siwash schooner
t port for the West Coast,

She was bound for a sealing

ay.,
18 tons

dered = &

her

Though old
rpﬁister, she
fairly staunch
seaworthiness

To imagine,
wrecked so

-make his existence

is crippled
1 illustrated

for the non-paymentor fines

The Beatrice was start-
large number of sealing men
a single advance was made

The amount was simply
se present. In consequence

without any re-
mentioned, and

the Viva was also

with the claim for damages that will be
made against the United States for the
illegal seizure of the steamer Coquitlam,
which was set free by the San Francisco
courts a couple of monthg ago.

TrE sixth. annual meeting of the
James Bay Athletic Association was held
last evening, there being present a large
number of members and shareholders.
Mr. A. C. Flummerfelt was re-élected
honorary patron, and the committee of
management chosen for the coming year
was - @mposed as follows: © H. D.
Helmcken, Dr. J. D. Helmckén, R.
Eckardt, A. J. Dallain, C. E. Bailey, J.
8. Yates, C. Fletcher, D, O’8ullivan, F.
A. Gowen, W. J, Scott, Archdeacon
Scriven, G. Byrnes, C. W. Newbury, E.
E. Billinghurst, and A. C. Anderson.
Presgdent H. Dallag Helmecken present-
d his annual report, in which he - men-
tioned that the fyear just passed proved
more guccessful than its predecessors.
The report states that new members had
n elected and that now there is a
total membership of 138, The sssocia-
tion intend forming a basketball team,
and will start practice Friday evening,
5th instant, at 8 o’clock, when all mem-
bers are requested to be on hand to enm-
courage the sport. -

A MAN OF MARK-

An Erstwhile Vietorian the Robber
of the Mail Bag Near
Fort Steele.

A Clumsily Planned and Carried
Out Crime That Means Many
Years Imprisonment.

Particulars of the mail robbery, the
news of which appeared in the'CoLonrsT
last Sunday, are gleaned from the Fort
Steele Prospector. It appears that Alex.
M. Leitc§ is the name of the prisoner
and not'Alexander Mackenzie. Leitch
ig well known in Victoria .and does not
bear an altogether enviable repufation,
he having been tried and found guilty
on a charge of forgery committed here a
few years ago.  After serving a term of
eighteen months at the Topaz avenue
‘‘regimental ” depot, he left. for Ross-
land, where he was again heard from in
connection with some petty crookedness,
His daring deed in plundering the mail
would therefore appear to be only one
more downward step in a career of
crime.

The Fort Steele mail leaves Golden on
the C.P.R. and passes throngh Wasa be-
fore reaching Fort Steele. 'The mail
carrier arrived at Wasa about " five p.m.
of Saturday, January 23, stopping at
Hansen’s hotel during the night. About
mignight the mail was all right. About
7:30 next morning he saw that the
wagon had been tampered with. The
mail sacks were thrown out on one side,
and the Fort Steele mail bag was
missing. A search party was at
once instituted. The sack  was
found about a mile: from Hansen’s.
It had been cut J the’ parcels were
left in"the snow, bitotiedetters-had been
taken. Track of a'man wearing over-
shoes were found in the snow in the
vicinity, and also those of a horse hay-.
ing only half a shoe on the right hind
foot. The horse’s tracks were followed
to Fort Steele, and the horse found in
Levett’s stable. The robbery was then
reported tq ‘Constable Barnes, of Fort
Steele. It' was found that.the horse
had been ridden by Leitch. His house
was examined, and there were found the
rivets and hasp of the letter sack and a
watch. In the stove was a fire, the
ashes looking like charred paper. Leitch
was arrested and $100 was found on his
person, while secreted in his house was

couver being no doubt in connection :

THE BONDS REJURNED,

The Union Steamship Company of
Vancouver have had returned to them
the bonds they put up for the release of
the steamer Coquitlam when she was
seized in Behring ¥éa.

THE CITY.

Dr. KirnER, R. N., of the Royal Na-
val hospital, lectured in the Blue Ribbon
ball, Esquimalt, last evening. His lec- | of
ture; which was the second under the
auspicés of St. Paul’s church, Esqui-
nialt, “contained reminiscences of the
Doctor’s extensive travels, and was both
interesting and instructive. The lecture
wasillustrated by stereopticon views of

taken by the Dector .while on duty in
the Mediterranean service. ot

THE Chinese new year celebration | of
yesterday was a great day for the small

Fort Steele on Saturday night.
rode to Wasa,
returned to Fort Steele and then turned
the horse lpose.
his house and leisurely went through the
letters.
the money, if any; was’ extracted, and
they were then thrown into the fire. He
succeeded in getting about $1,100 in all;
$1,000 of the cash was sent by the Bank

brought before
Morocco and Spain—pictures . that were g‘f“réoand McLean, J.P.’s,

also found about $1,000 in bills.

It appears that Leitch stole a horge at
He
took the mail pouch
He took the mail to

After each letter -was opened,

British Columbia in this city to a res-

ident of Fort Steele.

It is supposed that the bag contained

nearly $7,000 in cash and checks. The
latter can of course be replaced. -

On Monday, January 25, Leitch was
Messrs. Galbraith, Nor-
The evidence
nstable Edwards and Barns and

her was strong against Leitch and he

was committed for trial at the first court |-

proper jurisdiction either at Donald or
mloops.

BOARD OF e,

A Number of Importaut (3aestiong
Dealt With at the Mec;-
ing Yesterday.

Dr. Walker’s Recommendations ¢p
Better Sanitary Requirements
to Be Sent to Kamloops.

The Provincial Board of Health had
both afternoon and evening sessions on
Tuesday, one of the most important sub-

b

Jects coming up being the report of Dr.,
Walker in regard to the sanitary condi-
tion of Kamloops, This resulted in sev-
eral resolutions which, it was hoped, if
carried out woulddoa great deal towards
stamping out the 'tromble which that
town has had with typheid. In regard to
the work of the board, Dr. Davie, the

president, said that while it was their
aim to initiate sanitation throughout
the province, want of means had pre-
vented them from securing that desirable
end. What'the board desired was, not to
wait for an epidemic to begin" and then
step in and check it, bg to take such
preventative measures that an outbreak
could not take place. In fact they
wanted to act like preventative medi.
cine; but unless the legislature granted
more money this could not be accom-
plished.

Mr. Clive Phillipps-Wolley’s report
ag sanitary inspector for West Kootenay
was considered and adopted, and a reso-
lution was passed asking the government
to appoint two sanitary inspectors for
West Kootenay, one for Vancouver Is-
land, one for Kamloops, Lillooet and
Cariboo and one for Osoyoos district.

A resolution was carried suggesting
that the government bé asked to intro-
duce an act at the coming session pro-
viding for reserving for the public use
unpolluted water supplies in the
different parts of the province,
and  attention was called to the
inadequate water supply of Nelson.
The government will be acked to pro-
vide in the new parliament buildings
rooms for the provincial board of health.

A good part of the evening was taken
up with Dr. Walker’s report on his visit
in connection with the recent outbreak
of typhoid. There had been 47 cases, of
which two had ended fatally. Dr.
Walker considered that the outbreak was
most probably caused through contam-
inated milk “furnished by one of the
dairies supplying the town, though he
could not find out the primary cause.
It might be from the water supply that
was taken from the river, which could
have been contaminated from a variety
of causes. One was that a slaughter
house was situated near the river above
the intake pipe of the water supply; or
from the sewage from the hospital, which
was sitnated near the river. Then there
was a tannery, which was also liable to
contaminate the water by the liquid al-
lowed to run into the river. The scav-
enging of the town was also very poorly
attended to. He had made a number of
suggestions to the local medical health
officer and the board of ‘health to have
all:these things remedied, .among  other
things advising thatthe in-take pipe of
the water supply should be extended
further into the river; that a proper
dumping ground for the city should be
secured ; that earth closets should be
substituted at the hospital for cesspools ;
the reservoir be cleaned out, and other
necessary precautions taken. The sani-
tary condition of the jail at Kamloops
was also bad and should be remedied.
The board decided that a copy of the

at Kamloops, requesting them to com-
ply with the suggestions made in it and
the governments attention be called to
the state of the jail. The provincial sani-
tary regulations of 1896 were also put in
force in Kamloops in accord with the
provisions of the act.

At the request of the Vancouver Board
of Health, sections 9 to 27 of the sani-
tary regulations were declared ig force
there, Dr. Davie expressed his satisfac-
tion at the desire of the Vancouver
board to put themselves in harmony
with the provincial body. The secretary
was also instructed to write to the other
municipalities asking if they wished to
have the same thing done for them,
though the board at the same time
wished it understood that they did not
wish to force these regulations on the
municipalities. The remainder of the
evening was taken up discussing reports
and it was not till a late hour that the
board adjourned to meet to-day.

‘Winnipeg Board of Trade.
WinNipEG, Feb. 2.—D, W. Bole was
elected president of the board of trade
to-day.

report be sent to the local board of health:
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B. C. Full Court Deeid|
d Mines Regulations
Be Constitution|

dgments of Justices
= %mke, in Which Mr
McColl Conecu

The question as to whe
Mines Regulation Act, 189(
‘¢ional wae yesterday deq
affirmative by the Full Co
.Oolumbia. This act proh:
ployment of Chinamen un
coal mines, and the questio
as to the power of the pro
such a restriction the mat
before the full court. Jusf
and Drake yesterday gave
.ments with which Mr, J

ncurred.
wIn this judgment Mr.J

gaid :

“The question referred
by His Honor the Lieuten
in Council is as to whet
Mines Regulation Amendm
is constitutional or not.
gists of two short clauses,
ghort title clause and ti
peached, which is as follow

¢ Section 4 of the Coal N
tion Act is hereby amendeq(
between the words ‘age
on the seco’nd line the w

inaman.
CE}%aVnh the amendment,
brackets, section 4 will res

4. No boy under the aj
years, and no woman or gi
{and no Chinaman), shall
in, or allowed to be for e
employment in, any min
actpapzliee, below ground.

“Thus the employment
-of any of the persons speci

bited. Part only of this
-objected to, viz., that refe
men. The objection is b
.constitutional grounds,
prohibition trenches upon
tion of Trade and Comme
deals with ‘aliens’—two n
ed to the control of the
gection 91 (sub-section 2, 2|

. act.

8 ‘“With respect to the f

is said that the exclusion

is ndt only unjust and opp]
case, but is equally so
mine-owners, as it ma
competition in labor, an
creases the expense of thg
their coal, thus, in a meas
its price, and to that exte
with it as a trade or busin
‘““The exclusion of th
boys, although not compla

.obviously, be open tothe s

The exclusion of women

terests, as it is evidently

-grounds; and the exclusio

their benefit on ialccoum:t o

ell as for the proteg

Aot ffer{rom thei

‘Sections 5 to 19 show this

for they place a limit on|

working hours above ¢
they may be employed),
them from being over-wo
scale of working h(:ursl for
in es between twelve
an%?%noreover, define the

which the latter may o

put to. .

** Section 97 consists
rules, intended for the py

and property, such as r

ventilation, fencing, signg

,and other matters; and,

rule 34 provides that, ‘ Ng¢

person unable to speak Hj
appointed to, or shall ocq
tion of trust or responsib

a mine subject to thi

through his igqoranc«e,

negligence, he might en
orlimb of any person

about a mine, viz., as ba
ter, signalman, brakesm

furnaceman, engineer, o1

ed at the windlass of a 8
‘“This is the only e
that under discussion, w
-are gpecially mentioned ;
it, as well as to sections
fording some explanatios

-of the legislature for pro

men from being employe

There are also other

act, from section 80 onwd
vide for the adoption b|
prietor of what are

rules,’ after they have b
a conspicuous place, and
amended form or oth|

Seized
such ,right, and before considering the by

velopment work
statute of 1894, C. 63, and the agreement

miners, and sanctioned
rind merft inspector. Asa 1
riety, exceedingly few
understand English, an(
coant for Chinamen bei
rule 34 with persons ‘w
English.” Special rule
fore, he unintelligible to
-orders or warnings requi
‘tention; by reason, for i
ger, would be equally sd
“ In construing the
-discussion I must be gul
going sections as t
the principal act in w
ment has been incorpd
yond dispute,’ observes
in Colquhon v. Brooks,
At page 506, ¢ that we
indeed bound, when
terms of any provision|
ute, to consider any g
act which throw light u
of the legislature, and
to show that the par!
ought not to be constry
if considered alone and
rest of the act.’

““Rule 34 is, as I .h
group of 35 rulee whic
protect life and propert
ent impeached provisig
section which it amend|
tions which follow, are
lations in the same di

‘‘Admitting, for the §
that any one of them
pressive, that is no grg
the act in question invj

matter is within the
legislature. A court
(I am quoting from (]
tional Limitations, che
a statute unconstitutio
1y on the ground of
sive provisions.’ ]
“The act in quest

boy. Perhaps it was owing to the fact
that so many other coast cities had ‘this
year refused the usual permission to
celebrate the natal day of their almond-
eyed emperor that the local Johns de-
cided to out-do themselves in the pomp
and circumstanee of their own little
spree. Certain it is that Victorians
have never before been favored with a
sight of the great and only Chinese
‘“lion” in all his grotesque fierceness.
To the strains of an orchestra, which
would make many a bagpipe player turn
green with envy, the procession of gaud-
ily bedecked officials of the Yung Wo
Society perambulated - the streets of
Chinatown, and in order that their less
favored white brethren should not miss
any of the glories of the occasion—opar-
ticularly the band—a promenade was
taken tgrough Government street.

on their ch\iml wlixthhzoot?e success. T{lxe “

. hea e ; present tunnel which is being run on the Winnifred £
;n‘:eﬁ kﬁ,’;“gﬂ‘;ﬁ;;‘o‘{ﬁiggﬁtﬁ‘{;ﬂ";ﬁ? Ophir claim on Mineral Hill is in about Capt. Hansen Personal
per to advert to the common law:ag|20 or ‘25 feet, showing a strong vein of | Wanderer Warned
tofthe rights and liabilities, interests of | €Xcellent guartz between well defined Sas.
grantors and grantees of rights of way | Walls, and prospecting well in gold, The
because the company have by the stat. | cOmpany now have comfortable quarters

and agreement a right of way over |2nd a well e mﬁpe(; working plant. The
the streets, highways and bridges there- | Duke 6f York Hydraulic Company have
in referred to. Subject to the terms and spent some time in preparing to get the I D W
conditions therein contained they have{machineson a large bank of rich gravel | commission’s sittings here may be men-
an easement, and that easement isa|a0d now that the -dead work is about | tioned the fact that Judge Lafayette
right of way. ‘Now, in the case of Rom- | finished feel very sanguine regarding| Dawson, district judge of Alaska from
fret v. Ricroft, 1 Saunders’ Reports, at | their spring run. ‘Work is progressing 1885 to 1888, ,and who tried and con-
age 322, we find in the judgment of|On the Regina group on Douglas moun- | demned at Sitka the Carolena and other
R‘wyaden J., which was "afterwards| t8in, and all the tunnels are in clean ore | schooners seized in 1886, died on Friday
adopted by the Exchequer chamber,.the | ¢3rrying galena, copper and EOId- It is{ at his home at Marysville, Missouri. .
following passage: ‘“As in the case|reported that a strong Scotc comf’an.y ' Both the British and the United States
where I grant a way over my land I]i8 preparing to purchase the Star of the commissioners left for home last night,
shall not be bound to repair it; but if T | West claim ~ on  Granite creek. | and the counsel for both sides leave for
voluntarily stop it, an action lies against | Recent discoveries have demonstrated the East to-night. Sir Charles Tupper,
me, for the mis-feasance but for the|that outside of the railroad lands and who is just recovering from an attack of
bar non-feasance, viz., in not répairing | Funning along the West _Coast of the, illness,,goes by way of the O.P.R., the
it when it is out of repair no action|island is a strongly mineralized belt others making the trip down.to Ban
lies.””. It mms g;;in,i:lﬁen, that if the l‘:lplgi':l :{’Jgg?gg‘;‘gg’v :b’;g?ge:;led Sg;’é Francigco before going East, * Congressman James Hamilton Lewis
T with a - > ni ] i i i -
3?23::{ ins of the city. %?::g?l ll?e of these have passed into the hands of Thsztﬁxted ?mtes m"fpa’ﬁse"f“"ggf’ gxl; ;i:ih er(}e;sa:g‘:;égzlr sg:ageoggéﬁgﬁgt
would not'be liable; to use the words of | Parties able and willing to extensively | Pressed themselvesas Aok P
Lord Mansfield in Taylor v. Whitehead, | devélop them. This ore .is a -copper

the wélcome and hospitality shown to|and confer with M’i?ister of Fisheries
2 Douglas reporgs, 749, mpproving of | PYrites very strongly resembling that of [ them in Victoria, and Mr. Warren even | Davies. of Canada,” and goes on to eay
Pomirett _v. Ricroft: ‘T entirely agree | the Trout " Creek -country, and in most

said that Victoria was the pleasantest that Mr. Lewis is preparing a case
with my brother Walker that by com. |instances surface assays have run even | Place for its size that he had ever visited | against the English government to col-
mon law he who has the use of -, thing | higher in both gold and co

per | on this continent. lect damages for: wrongful seizure of
ought to repair it. The grantor may| “Thera is a feeling of satisfaction| OR June 16 the commission meets|American ~ sealing  vessels and
bu’x’d himself, but here he has not done
it.

R — N
‘REPORTS having been circulated that Special Tariff for Manitoba.
the Albion Griukegt Club do not intend| WiNNIPEG, Feb. 2.—The board of trade
to continue during the season of 1897, | held-a successful banquet this evening.
their late captain states that the club | Premier Greenway, in speaking, advo-
will be carried on and fixtures arranged | ¢ated special tariff legielation for Mani-
as usual. The club will use.theirground | toba.
at Beacon Hill and intend to have it in
first-class shape.
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A Claim

AND .

An Offer

WE CLAIM there is only one preparation
in Canada to-d.'-:“y that-is guaranteed to ture
BRONCHITIS, and that is DR. CHASE’S SYRUP
OF LINSEED AND TURPENTINE. It is MOTH-
ER’S cure for her child when it is all stuffed
up with CROUP and coughing its little lungs
out with WHOOPING COUGH. One small
dose immediately stops that cough. By
loosening the phlegm, puts the little one to

sleep and rest. Dr. Chase compounfic‘d’ihis for 18 {’ beautifully illusirated. and Contain.
* valuable syrup so as to take away the un- |inga f?a 1 description’of the best introductions

pleasant taste of turpentine and linseed. WE |in Flower aﬂd Vegetable Seeds

OFFER to refund the price if. Dr. Chase's

Syrup will' not do all that it is claimed to do. ;i‘}gmcomplg_&gesﬂgo%%e %{“6%};';,{”{'153
Sold on a guarantee at all dealers, or Edman- GRASS SEEDS, SEED GkAINS, FODDER

son, Bates & Co., 45 Lombard St. Price, 25c. | AND ENSILAGE CORN. Write for a copy 10

e JOHN A. BRUCE & co.,
: 59{; sb666 i% s o erchants LTON, ONT.
‘#Q 5 2 ?é @é$g% Seed M - HAMI

\

wGRE
23888

10,000
62,827

Seven per cent. interest on these
claims brings up the whole amount to
over. $800,000, )

In connection with the closing of the

Blood is Life.

It is the medium which carries to every
nerve, muscle, organ and fibre its nourishment
and strength. 1f the blood is pure, rich and
healthy you will be well; it impure, disease
will soon oveértake you. Hood’s Sarsaparilla
has power to keep you in health by making
your blood rich and pure.

Hood’s Pills are easy to take, easy to operate.
Cure indigestion, biliousness, 25c.

BIRTHS.

STEWART—Feb. 2nd, at 14 Niagara street, the
wife of J. P. Stewart, of a daughter.

DIED.
SCHUBERT—At Vernon, B.C., on Tuesday, Feb.
2nd, ¥rances Maria, beloved wife of J. E.

Schubert, eldest daughter of Jno. Winger,
of this city.

*%-SEEDS

We mail free our new SEED CATALOGUE

Iy the Seattle Times appears a special
dispatch dated Vancouver, January 29,
with the extraordinary statement that

5 : s in i . heir  confiscation the amount

among those interested in the Alberni|®&8in in Montreal, and there fixes the tf th o i bed
country oAer the outlook for the coming | Place for the final argument. ol 6  clalmy ’lDg  enough
spring, and prospectors are now out- _Thehseglgrs tbere 3“ .’"e.“l]‘}' pleased %’n‘f:gtsﬁg:egmﬁleﬁ gt;;ng:eﬂn:‘;tutlhe
fitting and will soon be able to resume | With the industry and painstaking lnter- | UL o fisiadl i oo
work through the hills.’ ~ "} est taken in their claime by the British [ seizure nor confiscation o erican
counsel, and are-warm in their praise, sealers by the British, and consequently
” not only of the counsel, byt of Mr. RyN. | the dispatch caused cotisiderable amuse.
Venning, of the fisheries -department, | ment to sealing men here when shown
who. has done much towards helping | to them yesterday. The correspondent
their interesta by his intimate knowl- | seems to~ Have got mixed up'in his facts
édge of the whole question before the ! consideérably, for the: boot is altogether
commission. y BT < on the other leg, Mr. Lewis’ vitit to Van-

Now, it is hardly necessary to say that
it is even more difficult to make a muni-
cipal council liable in such cases than a
private person. In the Municipal Coun-
cil of Sydney v. Rourke, 95 A.C., at
page 435, the Lord Chancellorin deliver-
ing the judgment of the judicial recently a lettér mailed to.}im in New

¢ omittee, " eays  ‘“‘no complaint  of (\orp ung addressed only * Mark./Iwain,
malfeasance  is made against them God-Knows-Where,”” S

A ‘4vprominent member of the Players
of -New York ”’ informs a Philadel hia re-
porter that Mark Twain received in London




