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agents, and successfully di-stinguish Ridgway v. Cit.y, of Toroi
(1878>, 28 U.C.C.P. 579; MeIDougail v. Windsor Water Ce
mnissioners (1900-01), 27 A.R. 566, 31 Can. S.C.R. 326;. Young
Town of Gravenhurst ( 1910-11), 22 O.L.R. 291, 24 O.L.R. 4
HIewever, if the Ce 'nssoners wvere in no way- statutory agea
their position wvaq not bettered.

The Conimissieners must rely upon sucli ordinary n-ethi
of enforcig any claim they n.ay have, under sec. 59 of the Rtailv
Act, as are open to ail wvhe may censider themselives injured
the appellants' railway. The Courts are open, and se far ti
jurisdictien lias net been taken away.

The appeal should be allowed w-ith costs, includinRz the c
of obtaining leave te appeaL.

MULOvF., C.J. Ex., and 8UTHERULNA., J., agreed WitàI R
DELL, J.

-NAs" J., also agreed, briefly stattflg reasons in writiuig.

Ap'peal alloce,

SECOND DiviSIONAL COURT. JuNE 3OTH, 1i9

RE NEPEAN AND) NORTH GOWER CONSOLIDATI
MACAIAMISED ROAD CO.

Highiray--Expropriiion of Toll-road by Provincial Gover.nmea
Compensation F&xed by Ont ario Railway and Munici
Brd-Appeal-Pu>lic Works Act, R-8-0. 1914 ch.
sýec. SS-Quanium-Evidenoe--Financia2 Lossa-ReplacopI
Value-Earning Val ue-Poiential Value.

An appeal by the compauy from an award of the Onts
Railway and Municipal Board of the 25th February, 1920, fi
the sum of 92,800 as the compensation te be paid te the appelU&
upon the expropriation of their road by the Crown (Provnc
Ontario).

The rompauy had claimed the sum of $18,422.43, and appea
upon the ground that the amount awarded was insuffiient.

The appeal was heard by RIDDELL, Srn2UTHERN, KELLY, à
MAàmw, Ji.

1. F. Hellmutb, X.C, and Wentworth Greene, for the, api

for the respondent.


