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Power to reserve his decision for a da or iwo and for ex-periment upon, otber cars of the defelld8 1 t, ik a eto have been his first intention-.but th k eO anst eenupon the car as it was on that day.
The defendants by their conduet prevented himt froingiving such decision so as to be effecti1ve to enable the plain-tiff to have the car upon which such deisiofl should havebeen given-it is rendered impossible 4Y their changing thleengÎine for theul to say that a car approved by Russell onOctober 3Oth or as October 30th is at the plaintiff's dispoýsai.So that even if what was done by Russel, o nd so cber 8Oth is not a " pronouning'» by hin î~ adour of Othe

plaintiff (and I amn inclined to th.ink that it is), they haveprcvented a more formai "pronounciing" by their owfl con-duct. They cannot set up as against this; plaintiff as a con-dition precedent the want of an effective ccpronouneing"Pwhich they have themseives prevented. Thomiu v. Fred-eriwk8 (1874), 10 A. & E. N. S. 775; Tialhan v. E. I. Co.(1787), 1 T. R. 638; Coombe v. Greene (1843), 11 M. & W.480; Re Northuimberlnd Av. H1. Co. (1887), 56 L. T. N. S.833; and similar cases.
1 amn of opinion that the appeal Inust be dismissed with

costs.

lION. MRi. JUSTICE CLUTE> lION. MRi. JUSTICE SUTHER-
.A»and ITON. MR. JUSTICE IiEITCII, agreed.

HIOi. MR. JUSTICE BRITTON. MAY 27TH, 1913.

CHAMBERS.

]KENNEDY v. KENNEDY.
4 0. W. N. 1370.

Li.- PendecaaOrder to vacateT-Prm8-payment of Procced8 itito
Court-Eoepe<jjtion of Trial.

MA5TR-I.~CHMBES made an order providing for, the vaca-tion, in part, of a certificate of li8 penden8 and for the sale ofthe lands covered thereby, provided the ,,,ny were paid into courtto aide the re8uit of the action.BEITTON, J., affirne above order.

An appeal by the defendant from ail order of theIMASTERI-IN-CIIAMBEts, 24 0. W. R. 6217.
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