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face or otherwise, nor doe. it appear by any tes-
timony, rritten or oral, witb wbat object or for
niiat purpose they were made, whether with a
view to the issÙing of a warrant, or in reférence
to any antecedent warrant or legal proceedings;
they are not certified or referred to by the Trial
Justice who issued the warrant, or the. Justice
of the. Peace before whom they rere made. For
ail that appears, these statements may have been
mnade for some other purpose quit. distinct from.
any criminal charge against the prisonPr. It is
to me quit. clear, under tbe 2nd section of the
Act, that the depositions that may b. received
as evidence of the criminaiity of the. prisoner,
are depositions upon which an original warrant
was granted in the United States, certified under
the. hand of the person issuing it. Now the
statements or depositions in question are cer-
tainly flot depositions upon wbich the original
warrant was granted, for chey were, ns I have
stated, mnade several monthe after, and are not
in any way connected with the warrant; and ini
rny opinion, they were clearly flot receivable as
evidence touching the truth of thecharge, ortbe
criminality of the. prisoner; and au without tliem
there ras no evidence to justify the committal
of the. prisoner for extradition, he is ent>itled to
be discharged Sucb being the deoision I have
arrived at, it is quite unnecessary for me to con-
eider or decide the other points raised, some of
which it appears to me, upon consideration,
would entitle the prisoner to be discharged.

Tii. prisoner wil! be discharged out of custody
upon this warrant.

IIONATHAN V. BOWMANVILL1E PURNITulu MANU-
PACTURING COUPANT.
1Pateiai-Incjtcion.

In an action for an infringeinent of a patent, an application
under tue C. L. P. Act for an Injunction to restrain the
defexutant was rcfused, the patent having been very
recently granted, and their heing conflicting affidavits
as Ù3 the rights of the plaintiff to the patent, and held
that the plaintilf must establish his titi. at law before
hc would be entitled to an injunction.

Scemble l.-Tîat the application would aiso have been re-fused under the Patent Act of 1869, sec. 24.
2--That to entitle a plaintiff to an interim injonction oraccount lie muost waive ail claim to more than nominal

darnages at the trial. [Chambers, Feb. 11, 1870.]
This was an application made after appear-

ance and before declaration, for an injonction to
restrain the defendant, from infringing a patent
granted to the plaintif on the lStb October, 1869,
In pursuatice of the Acte of that year. Tii.
patent was for an invention called the "4Econ-
omical Bending Apparatus," to be used in fur-
fliture making, and ras stated in the plaintiff's
affidavit to b. an improvement on machines in
ordinary use for bending wood for making chaire
and otiier purposes.

Mr. Green, (Patterson & Beatty)ý, on behalf of
the plaintiff contended that th l etters patent
tiiemselves being granted under the seal of the
Commissioner of Patents, obtained after coni-
pliance with the formalities r.quir.d by the Act,
afforded a strong presumption in favour of the
IM aintiff's rigbt to the invention patented: that no
case ras made out by dfendant's iffidavit tbrow-
ing any real doubt on ».e plaintiff's tities, and
that at ail events, if the*plaintiff ras flot entitled
to an injonction the detendants should. be order-
.d to keep an accoant until the trial of the action.

1 Maddock's Ch. Prac. 191, 192 ; Bacon v. .ToflB
4 Myilne & Craig 43: Patent Aot 1869, as. 24t
25.

Rimnes ffender8on for the defendants filed seYf
eral affidavits made by the. manager and rorký
men of the. defendants to the effect that this
proces of bendingz wood was originally intro,
duced from the United States (it ras not sworfl
ta be patented there). into this coontry, and thst
the only differences betreen the process so ontg
inally introdnced and that patentecl rere a é
immraterial improvements In tii. latter, consisting
of a acrew being used instead of a redge, and là
few otiiers of a like nature : that tiiese improve-
ments were tie resoît of frequent eiiperimentO
made during working hours and on det'endants'
Inaterials by the. manager along nut tiie plain-
tiff' and the otiier rorkmen or the. defendants,
rien each suggested any improvenient tust
occurred to burn; and, it ras srorn in ail thesO
affidavits, tiiat in lie opinion of the deponentsi
any one of tiien roold have been as much en-
titled to the patent as the plaintiff ras ; and tie
manager forther swore, that the. improvement ini
the use of the screw before alluded te, nhid'
ras stated to be the most matenial improvernent
introduced by the. patent, had been suggested t0
the plaintiff by the manager hiniself. H1e cited
Coayton on Patents, 821.

GWYNNIE, J.-The Iaw of the Court of Chancerl
as stated by Sir W. Page Wood, V. C , in Bell$5
v. Menzie. 8 Jur. N. 8. 868, is, tbat niiere th@
patentee bas iiad long enjoyment then h. shahi
hav, an injonction to protect his rigiit until trial,
even though bis right under bis patent b. doubt-
fui. liere the patent is not only very recentl7r
granted, but there are several affidavits filed b.1
defendants not only to siien that tiie patented
article ras in use by tiie defendants rien tii.
patent ras granted to the plaintiff, but tint tic
plaintiff acquired bis knowledge of the. articlO
rien biredas a servant of the defendant, emploY-
ed by them in tiie course of their business in the
use of the article patented, and in experimenting
for improvemeuts, nhich experiments' rsulted
in the veryimprovements whicii bave been patent-
ed. Under tiiese circomstances, upon ti autiior"
ity of Gardner v. Broadbent, 2 Jur. N. S., 1041, 1
refuse to grant any injonction, and consequentl!
any interim account. Tii. sommons will b. dis"
charged witii cos to be oosts in lihe cause tO
the defendants.

I have regarded the application as made undet
the Common Law Procedor, Act, but assuming
that a judge in Chambiers cun act under the
Patent Law Amendmnt Act during Terni P'3 d
that any judge, other than a judge of tii. court
in whicb the action is pending, can niake AIl
order under that Act, My decision would iie the
same in tus case.

To enhitle a plaintiff to an inherim, i uncti O9d
or order for an account under hbat'Act, it wOtI
seem tint the. plaintiff muet accept the. condition~
of raiving ali lsim to recover more then noti'
nai damages ah the. trial of the. action , Vidi I.
Smilk, 3 El. & BI. 976. In tus case I think tb*o
plaintiff muet eetablish *bis titie at Ian before 1l'3
can obtain the aid of the court by ray of injuno"
tion or account, the latter being onîy granted iLi
substitution for the former.

Summona discharged.-
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