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been disposed of by the verdict, it is difficuit to give any good
reason why the measure of liability sbould be less for the loss of
the money under the circumstanccs iban for the loss of what
miglit be strictly c4alled baggagc.

The question involved in this case was very fully and ably dis-
cussed in the case otOrozier v. Boston, N. Y. & Newport Steamboat
6'ompany, 43 Ilow. Pr. 466, and in Mlacklin v. New Jersey Stearn-
boat Comnpany, 7 Abb. Pr. 229. The liability of the carrier in
such cases as an insurer seems to have been very clearly demon-
strated in the opinion of the court in both actions upon roason,
public policy and judicial authority. Lt appears from a copy of
the remittitur attached to the brief of plaintiff's counsel that thse
judgment in the latter case was affirrned in this court, though it
secms that the case was not reported.

It was held in Garpenter v. NY., N Hf & R. 1. RR. Co., 19.4
N_. Y. 53, that a railroad running sleeping coaches on its road was
nnt liable for the loss of money taken from a passenger while in
his berth, du ring the nigbt without some proof of negligence on
its part. That case does not, we think, control. the question now
under consideration. Sleeping car companies are neither inn-
keepers nor carriers. A berth in a sleeping car is a convenience
of modern origin, and the rules of the com mon law in regard to
carriers or innkeepers have not been extended to this new relation.

This class of conveyances arc attached to the regular trains
upon railroads for the purpose of' fumnishing extra accommoda-
tions, flot to the public at large nor to all the passengers, but to
that Iimited number who wish to pay for them. The contract
for transportation and liability for bass of baggage is with the
railroad, and real carrier. Ail the relations of passenger and
carrier are established by the contract implied in the purchase of
the regular railroad ticket, and the sleeping car is but an adjunet
to it only for such of the passengers as wish 10 pay an additional
charge for the comfort and luxury of a special apartment in a
special car. The relations of the carrier to a passenger occupy-
ing one of these berths are quite different with respect to bis
personal effects from those which exist at common law between
the innkeeper and his gilest, or a steamboat company that bas
taken entire charge of the traveller by assigning to him a state-
room.

While the company running sleeping cars is held to a bigh


