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NEGLIG-ENCE--PRtOXIMATE, AND REMOTE DAMAGE.

the Englieli criminal law. Do we hinder
the attainment of that object by shutting
the mouths of thie accused, or, to bti more
accurate, by not allowing tliem to give
evidence on oath ?

Now, a vital principle of our law is
the presumption of innocence, and that
being 50, no man cau be lawfully conviet-
ed except by tbe weiglit oî? the evidence
adduced against him. But the mere de-
niiai of the accused person on his oath
'would not and ouglit not to greatly in-i
fluence the jury. When there is an
almost irresistible temptation to, commit
perjury the testimony is worthlcss. Let
us suppose a case in which, if the accused
person is convicted, lie will be scntenced
to ten years' penal servitude. For ten
year8 lia wiil be eut off from human so-
ciety and from bis nearest and dearest re-
lations, H li. sworn, and, without the
f3lightest conscientious scruple, faisely
avers that he is guiltless. But then we
shail be told tliat there will be the cross-I
examination to elicit the trutli. Well,
if the accused is a stupid person, the
cross-exami nation is likely to damage lis
case whether lie is innocent or guilty. If
the accused is a smart person, lie need
Ilot dread the cross-examination. lUis
garne is an easy one. is position is not
like the position of any other witness.
111e does not care a jot about the danger
Of a prosecution for perjury. lie is only
8olicitous to, escape froin a present peril.
If lie is acquitted, the verdict of the
jiury will be a testimony that he lias
8poKen the trutli. If lie is convicted,
and has a heavy sentence passed upon
hi1m, lie is no worse off on account of his
flagrant perjur.y.

The lips of an accused persoil are not
8ealed. We do not refer to tlie privilege
Of iuaking a statement after cDnviction,
anid before the Court passes sentence. We
say that, tliroughout the trial, the accus-
ed speaks by tlhe.- moutli of his counsel.
The witnE)sses for the prosecution are
erOF3exaiuined, and the witnesses for the
de6fence *exainined, accord îng to the in-
8tructions of the àccuied. Moreover, the
cO0uriel for the pri8oner, in lis address to
the jury, lias the opportunity of giving
the0 prisoner's explanation of tlie circufll
8tanij.s ; an.d we do not think that the
OUtl of a person ini jeopardy of peflal
'6irVitude would be, of more value thDJl

hà usworn s1taemeut,.
1*

On the whole we sec no reason for
dlianging our system, whilst we see grave
objections to accused persons giving evi-
dence on oatl.-The Law Journal.

NEULIGENC]gPROXIMATE AND
REMOTE DAMAG0E.

One of the most interesting cases on
the law of negligence whicli lias been
deterniined for some time is the MetaUù,c
ConPre8sioîe Casting Company v. Fitch-
burà J2ailroad Comnpany, decided by the
'Supreme Judicial Court of Massacliusetts,
and to appear in volume 109 of the
Massachiusetts Reports. It*vill be found
in tlie American Law Times Reports (N. e.)
vol. 1. p. 135.

On the 24tli of January, 1870, a littie
before miduiglit, the plaintiff's manufac-
t4ring establisliment was discovered to, be
0On tire. The buildings were situated in
Somnerville, about fifty feet soutli of the
track of tlie Fitcliburg railroad. Two
fire enigines were brouglit upon tlie ground,
belonging to tlie Somerville fire depart-
mient, and one from Camnbridge. Not
being1 able to procure a supply of water
otlierwise, they laid tlie hose acrosa tlie
railroad track, under tlie direction of the
chief engineer of the Cambridge fire de-
partment, and obtained a supply from a
hydrant on the nortli side of the t'rack.
The water was, by means of tlie hose,
applied to the tire and diminished it, and
would probably have extinguislied it in a
short time but for the acts of the defend-
ants. At that time a freiglit train came
along froin the west, and thougli its
managers lad sufficient notice and warn-
ing, and iniglit liave stopped and liad no
occasion for haste, tliey paid no attention
to the liose, but carelessly passed over it
witli their train and tliereby severed it
and stopped Vhe water. Tley injured the
liose so inucli tliat it could not be season-
ably repaired, and thereby the plaintiff's
buildings were consumed. They did not
delay to give tirne for uncoupling the hose,
which wouîd hiave delayed tliem but a few
min11utes. The railroad was crossed by
another 'at a grade a few liundred feet
before the place wliere tlie liose was
severeci; and the train was not stopped
before the crossing, as required by the
Geii. Stats. 0. 63, f 93.
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