
438 CANADA LÂW JOUhNAL.

the. prenumption of law that the wife in ordering the. goodu wu~
acting as hcr husband'a agent, and that, as the plaintifts kaew
that the wife was living with lier huaband, and there wa8 no
evidence of any apeoial contract by whioh the wife made herseit
persoually liable, the verdict against her miust be set aside with
coste.

Paquîn v. BeaLclork (1906) A.C. 160 distinguished.
Deuvnistous, KO., and Hanni:wn, for plaintiffs. Jiilniore,

for defendant.

KING'S BENCH.

Mlathers, J.] [Marvh 27.
RIE CAiNAiA)ýN NORTIIERN R.iiiwAy Co. v. RoBiNS-oN.

Costs--Arbitration under Railway Act-Taxation of cosis-Ar.
bitrator>s fees-Counsel fees-Fees of expert wilt ess.

The sum, awarded by the arbitrators having exceeded the
ainount offered by the company, the owner applied, under sec-
tion 199 of the Railway Act, R.S.C. 1900, c. 37, for taxation of
the coes of the arbitration by the judge. Fo]lowing the practice
in Ontario. 1-n re Oliver v. Bay of Quinte Ry., 7 O.L.R. 567, the
judge referred the bill to the senior taxng master. The parties
afterwards applied to the judge lor directions te, the taxing
officer as to, whether the costs should be taxed as between party
and party or as between solieitor and client.

Held, following Mlalvern Urban District v. Malvern, 83 L.T.
326, that, under sub-section (5) of section 2 of the Act, inter-
preting the word "costs" as ineluding "fees, counsel fees and
expenses," the costr, mentioned in section 199 shouk»I bc taxed
as, between solicitor and client.

Held, a]no. that where, in the opinion of the taxing offleer,
the coas flxed by the tariff for ordinary litigation are inade-
quate compensation for the services neeessarily and reasonably
rendered, he is not bound by it and should net follow it.

After the taxiiig officer had eompleted bis taxation, it wua
brought to the judge for confirmation, when the following rul-
ings were miade.

1. For the purpases of the taxation of costs, the arbitration
began when the coinpany servcd notice iipon the owner offering
an anieunt which they were willing to, pay, and naming its
arbitrator, and items for work clonc even before that date should

-


