
1NtUPENDENT CONTRACTORS.

Where in the proper peiformance of a contraot for the con.
struction of a publie sewer, the surface of adjoining land, no
part of which was taken for the purpose of the work, cracked
and settled, and buildings thereon were injured by reason of
the renioval of the subsoji, consisting in part of quicksand (<).

Where a landiord, witho-at bis tenant 's consent, authorized
an adjoining owner to tear down and rebuild a party wall of
the store oecupied by the tenant(#).

Where the creation of a nuisance w. a dire-et and necessary
incident of the stipulated work as a whole(f). Under thia head

présurned to bave been done pursuant to its direction& given througlh its
éuigineer. The court therefore declined to accept thé contention of
counsel, that the proof kuiléd to connect the défendants with the connais-
sli of the mw'ong coniplained, of, inasnxuch as, for auglit that appeared,
the sub-contractor who did the grading wvas alone responsible for the
depths of the cuts or excalvations, and that ho iriglit, by shallower cute,
have avoided the injury for which plaintiff claimed damages.

À similar rullug %vas made i lu Âtn M.R. Co. y VWillianu (1890)
92 AIR. 277, 9 Se. 203, where it was held that an action lies under such
olrcumstances, although the landowner has RoIc te the railrond compaty a
right of ivay through lus propcrty, unless thé tornis n! the sale or the
attendant circumstances authorize the inference that the reésuitiig darnage
was included lu the compensation paid.

(d> Cabot v. Kinyman (1890) 166 Maso. 403, 33 LR,., 45, 44 N.E.
344 (Ilolmes. Knowlton, and Lathrop, JJ.. dissented). It ivas held to be
Immaterial that the soi] i as removed bymieans of pumps frrnt the trench
with whlch it lied fallen by Its own weight, or had been carried. by pér-
colating Nvater. In Uppist-g on v. Nmo York (1961> 165 NX,. 2e2, 53
L.R.A, 550, 59 N.E. 91, recovéry was denled for a simillar injury on thé
ground that the damages w~ere consequential. and the plan ) "p)ted was
resonably safe.

(e> ) ttn Tru.çt Co. V. Poier <iso8> 171 111. 393, 40 NUE. 553,
afflrming (197) 70 III, App. 83. TI! eontract here in question Was
mnade w'ith thé afdjoining owner. In the' Court o! Appoal1 the cleclsiou wvas
put upon thé grvund that the stipulated wvork was such ais would necés-
sarily damage the tenant. In the Suprême Court the opérations were
vléwed as a hrencli of an implied eyenant thât thé lesseé should quletîy
enjoy.

(f) Peec>icy v. Rotvlai'4 (1853) 13 C.B. 182, 17 Jur. 764, 22
L.JC.P.N.8. 81 (iarq.) ; Dreseil v. Kingaton (1884) 32 Hun, 533 -,john-
stopb v. Phoenix Iiîidge Co. <1001>) 169 N.Y. 581, 62 N.E. 1006, Affirming
(1899) 44 App. Div. 581, 60 N.Y. Supp. 947 (injury resulted from the
failure ef the contractor te place Iights to warn paueersluy of thé
présence of an obstruction reedby a barrier whieh hé éreeted round
a ditch dug in thé Street)>; Ware v. St. Paul Water Co. (1870) 2 Àbb.
(U.B.) 261, Fe&, Cas. No. 1, 7, 172 <wagon ovorturnéd by obstruction in
Street created by trenches dug for layng water-pipes and by steanu
drills) ; Deford v. State (1868) 30 >dU 179 (combie projecting danger-
ouglv far out Into the Street feul on a paster.by) ; Spettee V. ktohuUst
(I804) 103 CRI. 208, 37 Pac, Un0 <excavâto 14 feut dee p in thé aide-
walk of a street in a city> ; Harl v. eeton (1877) 10 Jouée 9. 294
(p&rt- wall wveakened as a rusuit of"thé taking dowui cf a bouge); 6'aZéa
v. Noe City Gae Co. 1879; Quebéc, 2 LN. V.0 97 <horse till inte pît
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