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by its %vithering blight. Such a combination is more than a contract ; it. is an
of«ence, I take it," said Gib.son, J., Ila rombinatian is criminal whenever the
act ta be donc has a necessary tendency to prejudice the public or ta opprcss
individuals by unjuïtly subje-ting ta the power of the confederates, and giving
effect: ta the purpose of the latter, %vhether extortion or mischief' In ?x v.
De' BerruqiteeM ilt %vas held to bc h~ conspiracy to combine ta raise the public
funds on a particular day by false rumours, IlThe purpose itself," said Lord
lllenborough, Ilis mischievous ; it strikes at the price of a valuable commadity
ini the market, and, if it gives a fictîtious price, b>' meatis of false rumours, it is a
(taud levelled against t.he public, for it is against ail such as may possibiy ha~ve
ainything ta do with the funds on that particular day. iivery 'corner,' in the
latiguage of the day, %whether it bc t(, affect the price of articles of commerce,
such as breacîstuifs, or the price of vt2ndcible stocks, when accomplished by con-
federation ta raise or deprcss the price, and operate on the markets, is a
cuuispiracy. 'llie ruin often spread abroad by thesr heartless conspiracics is
indescribable, frequently filling the land with starvatioli, poverty) and wvue. Every,
association is crirninal wvhose abject is ta raî.se or depress the price of labour
beyond what it would bring if it were Ieft without artificial aid or stimuius."f

An agreemencit was entcred into b>' several commercial firmns, by %vhich they
bounid themselvcs for a term of three months not ta selI any Indian cotton bag-
ging, except with the consent of the majority of themn. IIe/dl that it wvas a
combination ta enhiatce the price of thc artice, %vhich is in restraint of trade, and
contrary to public ordcr. and that the agreement could not bc enforced in a
court of Justice.'

A contract cntered into by the grain dealers of' a town wh'ch, on its face,
indir .tes that they have formned a partnership for the purpose of dealing in
grain, but the truc abject of %vhich is ta form a secret cambination, %vhich would
stifle aIl competitian, and enable the parties, by secret and frauduù'--it meians, to
contraI the price of grain, cost of storage, and expense of shipment at such
town, is in restaint of trade, and, consequently, v'oici on the ground of public
policy.§ The proprietors of several lines of boats, cngaged in the business of
tranispor. ing persans and freight an the E~rie and Oswego canais, entered inta an
agreement among themselves ta run for the remainder of the seasan of naviga-
tion t certain rates for freight and passage then agreed upan, but which were ta
bc changed whenever the parties should deemn it expedient, and ta divide the
net earnings among themiselves according ta certain provisions fixcd in the arti-
cles, In an action on the agreement, against a party wha had failccl ta make
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CO., 14 Ua Ann, 604 (189). Sec, also, Black-

st
C
L
p
M
3

one% Comm., Bock 4, chap. 22, par. 8-9;
llittY on Ct>nt. (cd. t855), p. 678; 1 Smitli's
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