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~ I ~ requestcd McNcff to discontinue the exhibition. The Court of Appeal (Cotton,
Lindley andi Lopes, L.JJ.), overruling Kckcwich, J., elti that under these circum-
stances Ewin wvas flot liable for not taking active proceedings against McNeff to
prevent the misuser of thc premises. Cotton, L.J., thus expountis the principle
of Tu/k v. Mlox/tay, at P. 79. "As I understand Tu/k v. M4ozkiay, the principle
there laid down was that if a man bought an underlease, although he was flot
bounti in lawv by the restrictive covenants of the original lease, yet if he purchased
with notice of those covenants, the Court of Chancery would flot allov him to

a use the landi in contravention of the covenants," but he goes on to say that the
Court of Appeal, in Haywerod v. Brunswick I3i/diig, Society, 8 Q. B. D. 403, had
held that the princîple in Tu/ké v. Mloziay wvas not to be applicti so as to compelj a man to do that which would involve him in expense.
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lut re Wo%7rtl Brasi/ial Sigar Factories, 37 Chy. D. 83, the Court of Appeal
(Cotton andi Lopes, L.JJ.) hielti, afflrming Charles, J., that the poivcr given by
the Companies Act, 1862, s. 156 (R. S. C. c. 129, S. 8 1), of ordering inspection of
the books anti papers of a coinpany in .iquidation, is prima facde to bcecxerciscd

only for the purposes of the %vindiing-up, andi foi- the hencfit of those who arc

of enabling individual shareholders to establishi daims for their personal bencfit
against the directors or prornoters ; anti that the section onlly applies to books
and papers in the possession of the company and the liquitiator, and does flot
enable the court to tietermine any question of righi. against thirti parties having

theboos i thir ossssin, ndclaiming to be entitieti to such possession. Ifi

this case, after the winding-up ortier hati been madie, a schemec was presenteti
for forming a niew company; anti, this being approveti by the court, the assets

V anti books of the old company wvere hantiet over to the new company. Upon
2 the other point the court practically reafflrmcd wvhat they had previously laid

dovn In re Imp»ria/l Continental Water Corpora.tio;n, 33 Chy. D. 314 (noted ante
Vol. 23, P. 2,S).

Soi.tcirOR AND CIENl--LipWN o,4 IUNI> REcovERErD-AssGNMENT or iuNO) iwy ci.mN'

jIn Mac/aer/anc v. Lister, 37 Chy. D. 88, a client assigneti, by wVay of mortgage,
his interest in a funti in litigation, anti at the time of the execution of the
mortgagc gave a wvritten order to bis solicitor, who also acteti for the mortgagee,
to pay the dlaim of the mortgagee out of the first moneys which shouiti

îcorne to his hantis of the funti in question, which he duly forwardeti to the
i ~ t mortgagece. A part of the funti was paiti into court, and the solicitor, having

b obtaineti a charging order for his costs, a question arose as to wvhethcr the
solicitor or rnortgagee wvas entitleti to priority. And it was helti by the Court'
of Appeal (Cotton anti Lopes. L.J3.), reversing the order of Stirling, J., that
althougli the fact of the solicitor having acted for both parties to the rnortgage,

A.. wou!ti fot have preventeti his claiming priority in respect of bis lien; yet as. he


