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RecenTt EnxcLisH Dectsions,

questions of law involved in the above

. contentions, as the elections are now over;

and before the next general election the

question may be set at rest, either by judi-
cial ducision or legislative enactment,

RECENT ENGLISH DECISIONS

The Latw Keports for February comprise
18 Q. B, D, pp. 161-314; 12 . D. pp.
2g-45 and 34 Chy. D, pp. 85.216.

PRACTICE~DIBCOVERY - IXEPECTION OF PRAOPFRTY—Co.

BraTUTR OF LIMIPABLONS. (@1 Jao, 1 ¢ 10)-Dxitm oF
DEFENDANT PENVING w&w—i‘nns AUMION AGATRSY
HXECUTORS,

In Swindell v. Bulkelsy, 18 Q. B, D, 250, the
Court of Appeal declined to depart from the
long established, but what they admnitted was

a forced cohs}i'uctiaﬁ ‘of the Statute of Limi-

; tations, 21 Jac. 1 ¢ 16, whereby, in the event
. of a defendant dying, pending an action, the

plaintiff has been held éntitled to bring a fresh
action within a reasonable time, against the
deceased defendant’s personal representative,
notwithstanding that in the meantime the
period of linitation under sec. 3 had expired.

i In this case an action was commenced on a

i bill of exchange

DRFEND'NT8—ORD.60 B, 3! GBD.31 R Bl (ONT. ROLES ~
: however, was not served. and the defendant

396, 922,

of Appeal was called on to construe Ord, 01, |

(Ont. K. 398 which provides that it shallbe | et
3! - 39 ! . month after the expiration of the si. years,

tawful for the court or a Judge upon the appli-

¢ation of any party to a cause or matter, and :

upon such tetms as may be just, to make any

In Shaw v. Smith, 18 Q. B. D. 193. the Court died before the six years had expired,

against the acceptor within
the six years by the issue of a writ. The writ,

Before
the six years had expired his will was proved.

About six months after this, and about a

the plaintiff brought the preseut action against

¢ the executors, and it was held that it was in

of any property or thing, being the subject of |

such cause or
question may arise therein,
{Ont, Rule 222) provides that **any party
may apply for an order direciing ©* any other
parly 7 to auy cause or matter to make dis-
covery. LUnder this last rule it was held in
Brown v. Watkins, 16 Q. B. ). 125, that dis-

Ord. 31 £ 12

o

matter, or as tu which any -

order for jamong other things) the ipspection | time

Lord Esher, M.R. at p, 253, says:

The rule was, that where an action was con.
menced within the period of limitavon, and the

¢ defendant died, then the plaintiff had a right to

covery could not be ovdered except as between -

opposite parties. This action was brought
against the defendant, Smith, for breach of a
covenant for quiet enjovinent. and against the
other defendants for .etting down the surface
of plaintifi’s land by working their mines,
Smith obtained an order to inspuet the mines
of his cu-defendants under the plaintif's lands
and the land adjoini iz thereto. It was con-
tonded on the apnesl from this order that the
court had no jurisdiction to make such an

order as hetween co-defendaunts, betweey

¢ visiuns of the

bring a new activn against the executor or admin.
istrator, if he did sc in 1 reasonable time, That
is what has happened hura,

The ecourt was unanimous that the pro-
Judicature Act for the continu.
ing of proceedings in the event of the death of
a defendant did not warrant any alteration in
the interpretation to be pluced upon the
statute.

PRACTIOR ~PARTH ULAGE—~ALLEGED FALSE BNIRIRS,

None of the cases in the Probate Division
seem to require notice here: we therefore pro-
ceed to the cases in the Cnancery Division,

© The fivst tu which we think it necessary to

sove Payater, 34 Chy, DL B8,

whom no issue was pending, and the Court of
P tiffs had bought a busionsss from the delfend.

Appeal (overruling the Divisivnal Court) held
that this contention mnst prevails Brown v,
Watkins was explained, and the words * oppu
site party " used in that case were stated to
include co-plaintiffs, or co.defendants, as
between whoni any guestion was o confliet in
the action,

call attention is Newpoir Slipway D.y Dock Co.
In this case a
question of practice is discussed. The plain.

ants and cmployed thent to manage it, the
defendants guaranteeing that the profits would
amount to a certain yearly sum. The state.
ment of claim alleged that the defendants had
made false entties in the books for the purposre
of making the working expunses appear less




