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-thialc, oniy bo read as ehowiag a pra>babiity of
Hereon's evidence being correct, rather than as
-corroborative of the facts stated by hlm. One
witness, Chapman, proves that Herjeon wvas at the
warchouse ' around there evcry day." and that ho
-and Monteith 11had business together," wvhich
would ho consistent with the fact of Horson baving
some right of possession ta the %varehouse when the
goods werc stored from Monteith. There is, how-
ever, a great difféence between evidence of the.
prababi!ity, and evidence corroborative of, a fac.
Evideace proving the probability of a transaction,
but nlot going into the transaction or act i tself, le
notcorroborativeevidonce: Sirnonds v. Simcrndi, ii
Jur. 83o: Reg. v. Birkett, 8 C. & P. 732: Whittaker
v. Whittaker, 21 Chy. Div. 657.

The paroi evidence given by Herson on the
former reference impeached his truthfulness : upon
bis oath ho asserted that ta be false which lie had,
in the written documents signed by hlm, attested
la bc true.

The further evidence on this reference wveakens
bis credibility , while it astablishes that Monteith
was in every way reliable and truatwvorthy. It aiea
places beyond question, that Monteith on every
occasion represented ta the banice that Hersan hadl
leased the cellar of bis wvarehouse, which repreffen-
tatiane the warehouse receipte signeà by Herson
himielf coafirmed ; and which fact was so found
by Rose, J., in Mfonteith v. Merchants' Baiic <zo Pr.
R. 469).

While tiiere are these strong reasons for flot
giviag Hersoa's evideace the credit contended for
it, there are others iiiustrated ln the cases next re-
ferred ta, which muet aie influence the disposal of
this case. In Rc Brownt, 2 Gr. 59o, it was heid,
that in cases where paroi evidence le admissabie
ta control the legai aperation of a written document,
no affect shouild be given ta such evidence if <te
accuracy was involved in doubt. Blake, C, said:
"It must ho admitted, that, in deterrnining the in.

tention of these parties, their soiemn deed upon the
subject wouli ho very cogent evidence, under an y
circuinstance. Ta assume tbose parties ta have
had an intention different from that expressed in
the ded, uipon thec paroi evidence laid befare us.would bo, in my opinion, quite unwarýrantahie."

Sa in Cameron v. BaP'!thar.t, 14 Gr. 661, where the
evidence was contradictory, it was heid that the
presumption in a case of doubt muet lie in faveur
of [air dealing, an~d îlot of forfeiture.

And where the contiict of evidence reiated ta a
deposit of titie deeds with a baxk as security for
advances; as aiieged by the plaintiffs it would be
lawful, but as aiieged by the defendant it wouid bc
axniawful. The Court in view of theue coatingencies
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decreed la faveur of the iawfui aet, aad rejected
the evidence of the defendant: Royal Canadiet
Bankc v. Ctimmer, z5 Gr. 627.

Apply these ta this case: The paroI evidance of
Horson throws doulit upoa the vaîidity nf the
writtea documents signed by hfiui upon the truth.
fuiness of the representations made by Monteith
la hie ifetime, and of the writtea and parai deciara-
atione of Hersan, immediateiy prier te. or at the
time of, Yonteith's deatli. The decision fa sucli a
case of doubt shouid ho in favour cf the written
documeate; af fair deaiing iaetead of forfaiture;
and of the lawfui, rather than the unîawfui act.

Any one of the grounfde commented upon wouid
justify my not giving affect ta Herson's evidence.
Indeed after thie parties had heard my former judg-
ment, counsel for the uneecured creditors asked
me ta flad as ta Herson'e credibiiity, and 1 then
stated la effect, that if 1 had so ta find, 1 wauld have
great difficulty in crediting bis evidence. Further
consideration rather coî,firms this difficuity; and,
therefore, for the reasons stated, I muet disregard
Herson's evidence, as utterly unsafe ta warrant a
fanding against the validity of these warehouse re-
ceiptsa: Cotter v. Cotter, 21 Gr. 159, Grant v. Brotmes
13 Gr. 256.

I had ruîed an the former reference, that if those
warehouse receipte were frauduient or void, the
defendant Pritchard, as administratar of Montaitît.
could not impeach their validity on that grountl.
The cases thora cf ted, and the foliawing, support
that viewv.

A frauduient instrument le only void against
creditors, but net againet the party himef, or his
executors or administrators; far against them it
remains vaiid : Hawes 'v. Leader, c3ro. jac. 270.
An executar or administrator shal nlot avoid n
fradulent bill of sale as such exocutor or adiuis-
tratar, but oniy when he ie a principal creditor:
Pp Hoit C. J., z3 Vin. Abr. 516.

1The fraduler,ý alienation,'" says May, IIle good
against the riglxtfui executor or adminietrator, for
lie is flot a credîtor, nor does ho represant creditors;
and, therefore, it le no devastavit for hlm to deliver
the goode ta a fraduheat grantee, wha een ha sued
for themn by creditars, but nat by any other persan
May on Fraud. Conv., 6o,

An action arising out of the fraud af a testatar
lies against, and le transnîitted ta, hie executore,
they being liabie ta make good the damage sus-
tained by the misconduct of those whom thay re-
proseat s0 far as they have assets Pei, Lord
Brougham, fa Datddson v. Tullock, 6 Jiir. N. S. 543

1 disposa oniy of the question refferrod ta in the
Chaaceiior's judgmeat, and re-afirm my former
fandings. 1 give no caste. If the case aboya re-
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