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and denied in America and the rule laid
own that the fact that the premises are
Unwholesome will not entitle the tenant
to quit them (1) where he knew or could
ave known the fact and (2) where the
landlord has not been guilty of fraud or
Misrepresentation and is in no default.*
In substance these authors hold that a
landlord is not obliged to repair unhealthy
Premises made so by want of repairs, and
IS not obliged to disclose the fact that the
Premises are unhealthy if the tenant knew
or could have known it. .
Analysis of the Cases—In O'Brien V.
Capweil® the Court said that the “ law is
Well settled that where there .is no fraud
Or false representation or deceit, no ex-
Press warranty or covenant to reparlr,
ere is no implied obligation or covenant
at the premises are suitable or fit for
OCcupation or for the particular use which
the tenant intends to make of them,
Or that they are in a safe condition for
Use, or that they will continue so.” In
X0bbins v. Mount™ the Court said if there
S no express agreement, there is no obli-
8ation on the part of the landlord that
€ premises shall continue fit for the
Purposes for which they were demised, or
at they are in a tenantable condition, or
at they will continue so. The same
ourt went further and held that there
as no obligation to repair unless there is
N express agreement or a fraudulent or
IStaken misdescription. This has been
dopted in other cases.® Sco#t v. Simons®
a8 an action for damages for injurigs
faused by the negligence of the landlord
%mproperly constructing a drain and suffer-
ing it to remain defective whereby the
®Nant's goods were damaged by overflow
;)é Water for which cause the tenant left
lac Premises. The Court held that the
Oa“dIOrd was not liable, because he was
bly liable to repair the drain under an
Press covenant, the obligation to repair
being implied. In Westlake v. De-
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Graw" the premises were infected with
sickening and noxious smells arising from
dead rats. The landlord knew of the
smells but did not disclose it to the ten-
ant. The smell produced sickness. The
landlord was informed and sent a car-
penter to remove the cause, but the ten-
ant abandoned the house before. the car-
penter got to work. The Court held the
tenant liable for the rent. The Court
must have placed the liability on the
speedy removal of the cause by the car-
penter, because it was certainly a fraud-
ulent concealment of the facts for the
landlord not to disclose the infection which
he knew. The question of an implied
covenant to repair did not arise. If this
is the ground, it is contrary to Whitehead
v. Clifford,® Wallace v. Lent,”® and Sution
v. Temple® The Court in Wallace v. Lent
held that it was a good defence to an
action for rent that the landlord did not tell
the tenant of a stench in the house which
he knew existed, and which subsequently
caused the tenant’s sickness ; stating that
¢ It the landlord knew of any cause which
renders the house unhealthy he must dis-
close it. If he does not it is procuring an
innocent person to rent a house which he
knows is unfit.” In Sutton v. Temple the
Court announced the same doctrine, but
held the tenant liable because the land-
lord did not know of the poisonous sub-
stance or smell.

In Weeks v. Bawerman, ® the defence to
the suit for rent was that the premises
had been occupied as a brothel, which
fact the landlord did not disclose to the
tenant, and in consequence the tenant
was insulted and annoyed by lewd persons
calling at all hours of the night to such an
extent that he had to leave and could not
quietly and peaceably occupy the premises;
the Court held that this was no defence;.
that the landlord was not bound to dis-
close the uses to which the premises had
been previously put, and that there was
no implied warranty that the premises
were suitable for the purposes rented.
“ Caveat emptor” applies to this case, and

"to all transfers of property, and purchasers
take the risk of its quality and condition
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