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;sCetlin Whetbier it Olas been so mnarked properly; regul'er, heund te go farther ani inquire orbether
in other irords, whlether the entry was true. The it was made hy order of the Court. This disposes
argument would have greatforce, if the protho-no- of the first and second specificalions of error, and
tary, ini no case, had authority to enter satisftic- rendors any consideratien of the thirI unneces-
tien of aj udgment on the judgmcint docket. Buot sary.
the protlxonottiuy hois sueh authority. Not te3 The fourth errer assigneI is in these
nenition the Acet of April 1l, 18~56i, Pamph. L. irords: In rej'ecting the testimony of J. L.
804, it avili hie suffdcienit te refer te the provision Blakuly5 Esq , eiohrcd in the offer of defendl-
of the Act, ertitled "Au Act relatig te the ante below, which is the groundl of the bill of
satisfaction of judgments in courts of record jrn ex2eptions steled for defendante. This errer is
this conrnonwealth," pascd Mlardi 27th, 1865 flot assi.-ned according te the eighth rule adlpted
(Pamph. L. 52), hecause it has a more direct ap- at Pillshurg, Sept. 6th, 1852, fi Harris, 578. Lt
plication te tht case befere us. Lt provides, that should, therefore, in strictiiese, Il be held the
whtn a judginent bas heen entered in any court came as none." The effet, however wam rightly
of reord, Iland it -,hall appear, hy tht production re)eoted. Lt ae as follows: defendant offert te
of the record, that tht taine Oas been fully paid, prove hy this avitness that hie gave notice te MIr.
under or by virine of an exedution or executions Souther, eue of tht mertgngees, on tht day avhsu
issued thereon, and satisfaction lias net been thetalie (that is tht rnis te show cause avhy the
entered upon tht jodgment index or judgnitut entry of satisfaction shonld net ho stricktn off'>
dochet of siS court, la shafi he tht dutty of the avas applied for et such application. and that the
Court * îO E te direct the prothonotary te enter ju ilgment avas in tact paid. Let us stec ln ahat
satisfaction upon thtjodgmnîet index orjudgment posttion tht lnertgagee would be placeS if he was
docktt, or tht record thereof" l' ow, if tee bound te pay any attention te euch a notice. 'If
Lad hecti anl erder of tht Court pursuatit to tht he assurnes that tht juidgrnpnt iras net paid, and
pr vîiiosof tlie Act, ne ont can entertain s douhtd thit of course the lieu of his mortgage avonîd bo
1h il tht eetry upoil tht judiutent index or docket dîvested, ho moust hid at loet te the fnll ameunt
by tue prothonotîiry, just as the entry iras toaSt of tii prier judgnuent and coste, and as muoli
here 1.Satlsfied on fi fa.," irotld have been per- motre as 0ie chooses, se as te cever his mortgage,
fecîly regular and toricledrçe as te ail third per'- and if tht preperly is k'aocked demn te him, ho
sons, ti wuem the judgnîient iteîf, rcgularly mueit pay the money te the sheriff. If, when the
dochýeted, iras constîructive notice, and Nwhe, there- fund coines te o d(istributed, it should hoe proveS
fore, wve honnd te search. Eiîr.hing the judg- Ihat the entry was right and tht jndgmenît paid
ment m-arked Ilsatisfied on fi. fa.," they avould ami satisfiel, thon hoe muet hold suhject te hie
have a tiglit te conclude that it mwas se marktd oavn mortgage, avhich weuld of course ho merged,
hy tht erder of the Court. Lt avould net bo in- anS the avhole fend vmld hoe applied te satisfy
cumbent on thent te search furttiet te ascertain suhseqnont incunîhraucet, or go tht dMfedant.
avhetbtr there ias any record of snob an order. In otber irorde, hoe would loto tht avhole amounit
If false, and tmacle witleut authority, the 'pro- of his biS. Between tire atooie ho must fali. te
thonotcry was rosponsihie te avhatevtr party tht greund. The position of the mortgageo la
tuighlt he itijured therehy. Tht conîton pro- peculiar in tbis, 'that hoe ninet decide at tht peril
(,umption in favor cf tht lairfuinese and regu- of lees. Bot if sach a notice iere puhlicly givon
larity of the acta of a public officer applies here at the timo of sale, and it iras te ho held that
in all its force, omnia preeumtiur rite tes acte. bidders avould b le affected hy it, though in the
Lt le especially noceesary that the judicial records face of the record, moitiS any Mac of erdinary
cf the ceuntry shonld have the benefit of this prudence ho willing te bld a fair price when the
presumptien in favor ef tiause who are entrusted danger cf lots wonli le se great, anS at hest, ho
avith tht duty of making thetu up. To hold tht aveuld only be huiying a lairsuit ? Tht cases cited
centrary, avould hoe in tht teeth of the familiar do net sustaiu tlîis assignament. Iu tht York
principlo, that a record imports on its face abse- Beolc's Appeal, 12 Caeey, 458, it mas helS, that
lute verity; otherwist, tht Act of Assemhly of if a subsequent incunîbrancer have actual notice
Marchi 29th, 1827, sect. 8, (Pamph. L. 155), of a judgmtnt defectively entered on the judg..
avhieh requires tho prothonetary of evory Court meut doeket hefore bis rights attach, it i8 effuva-
cf Comimon Meas te kttp a docleet. te ho called lent te the constructive notice cf tht prescrihod
the judgment docket, imset cf a cenvenience record. That is cortainly an entirely different
and secui-ity te tht commnnity, weuld provo a case frein this. The incumbrancor ha'eing etteh
sinure. Lt is menifest, as Judge Kennedy has notice, bas a right te refuse to givo credit te the
reniarked, that the groat ohject of having this dehtor. Ht need net encounter tht risk. To
docket is te premoto tht facility and certainty of the staine effect is Sepheiî's dxecutor'.3 Apprea,
ascertaining whether thero are judgments against 2 Wright, 4. Io Megew v. Gaerrett, 1. Caeey, 319,
a particular lodividual, and waht are thoir it la truc that Mr. Justice Knox, in delivering
unmcunta: Beau v. Pltiereeii, 3 W. & S. 237. New the opinion of the Court, saiS, "las the record
it avilli net ho pretendled, that a person wishing showed tht Pearson juadgînent. at thc tinit of tht
te iPurc1îase, and eirous te know boir mucli hoe sheriff's sale, te ho an exieiing lien equal lu peint
may saifely bîd, irbo tinds on tht dooket a judg- cf time avith tht mertgage, and as thore waa tno
mient prier te a mortgago, is obliged to look fur- evideîîce tending te prove notice of its entiro psy-
ther, and assure hitureif that it le ie fact a judg- ment to tht purchasers, the Court of Commen
ment entered hy tht Court or hy its authority ; Ploas proptrly held that tht estate sold passeS
nelfhor then ought a, mot'tgage or suheequetît loto the hans of the slîeriff'e vendere discharged
incuînhrancer, wio îe equally interetd in de- frotu the înertgage lien." But tbat iras a mort
terîoining hoir te hiS, in erder te protect hituseif, extra-judicial dictutu. There was noeovidenice
when ho tinds au entry of satisfaction apparently cf iotice in tht case, anS of course, tht question,
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