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NOTES 0F CANADIAN CASES.

acco(untsi and to ascertain what damages the
Co. had "properly suffered " by reason of such
di stress. It appeared that in F.'s action I. had
Offered the Co.'s solicitor to procure witnesses
and asjist in the defence, but his offer was not
accepted. In the Master's office these wit-
l'esses were examined and showed that their
evidence would have materially affected the
verdict, but the Master held that the verdict
Obtalined was conclusive evidence of the measure
'3f daniages against I.

JIeld, that in a general indemnity the judg-
"nlnt 'vas, at the most, only primd facie evidencé,
thatthe ruling of the Master was erroneous, and
that the case must go back to him to revise
bis report.

1'ldspeth, Q.C., for appeal.
Mloss, Q-C., contra.

Proudf.tý J-j [January 9.

COOK v. NOBLE.

Wil-Construction-.Executory devise.

J, C. by his will directed his trustees to
cliVide his real estate equally between his sons
tbel living, when his eldest son should attain
the age of twenty-five years, when the share

"'n'9to his eldest son was to be conveyed to
hin and they were to give hum # 2ooo t stock the
sa»e. In case any of his sons should die before

'tta1nîflg the age of twenty-five years, without

ýs'4 then the share of the party so dying
shOldbe divided equally among the sur-

"vvors.

t J . C., the eldest son, died under the age of

"eIYfvleaving a widow and infant daugh-
te 1aigmade a will making no devise of real

e8tate, but giving his wife his life insurance,

th" sanding in favour of the C. P. L. & S.
CO, and directed that so much of his $zooo as

Wes e0esar beused to redeem the insurance
fonte o n the balance he gave to i

nlthat the devise to the eldest son was a
devise inl fee simple subject to an executorv
lin"ttif and subj ect to his dying under twenty -

c4nd wvithout issue, and as issue was left
tlscase, the ipfant was entitled to the lande'

subject to her mother's dower.
11e14 alo that the $:z000 was an absolute be-

quest, with a direction as to its application,
and that the legatee was entitled to the money
regardless of the particular mode of its applica-
tion.

H. Carneron, Q.C., and McPhillips, for the
plaintiff.

Cassels, Q.C., for the executors.
Hoskin, Q.C., for the infants defendant.

Proudfoot, J.] [January 9.

THE CANADA ATLANTIc RAILWAY CoM-

PANY v. THE CORPORATION OF THE

CITY 0F OTTAWA, ET AL.

Municipal Corporation-By-law granting Bonus
to Railway-36 Vic. c. 48, 0., secs. 248, sub-s. i,

Secs. 271-274-

On Sept. 5th, 1873, the City Council of Ot-
tawa passed a resolution, authorizing the by-
law committee t o introduce at the next regular
meeting of the council a by-law for granting a
bonus of $1oo,ooo, of debentures to aid in the
construction of a certain railway, now repre-
sented by the plaintiffs in this action.

A by-law was accordingly introduced on
September 22nd, 1873, read a first time, con-
sidered in committee of the whole, reported
with an amendment, and the clerk was directed
to advertise, pursuant to the statute, 36 Vic.

c. 48, O. 1, and the votes of the electors was
to take place on October 16th, 1873.

On Sept. 24th, 1873, the by-law was adver-
tised, and on Oct. 16th, 1873, it was voted on
by the electors, and carried. On Oct. 2oth,

1873, the returns of the election were presented
to the council, and the by-law was read a
second and third time and carried.
.Since, however, under 36 Vic. c. 48, S. 231,

sub-s. 3, the by-law could only be taken into
consideration by the council after one month
from the first publication in the newspaper,
at a meeting of the council, on Nov. 5 tli, 1873,
after the necessary time had elapsed, a motion
to read the by-law a second and third time
wýas proposed and lost.

The by-law was by its termis to take effect on
December 13 th, 1873.

On April 7 th, 1874, a motion was again made
and carried at a meeting of the City Council
that the by-law passed by the ratepayers, hav-
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