
THE1ý ONTARIO WEBKLY NOTES.

o)f ini a siunnary' way. Aý perusal of the cross.examninatig
one6 te believe thait the defendant was an astute and flot altoa satisfactory wins;but if, notwithstanding that circumiaid notwithstading any admnission by hlmi, there still reilmiaterial questions, or a mnaterial question open to cont.(
for the determination of which ftirther evidence %vas n"60it -would be going outside of the Rules to refuse a trial ini tiiEway. The, action wa.- for the, reeovery of land. and the dset up and the fact.- and circurnstances swomn to as supportindefence went to the mnrts of the whole ekaini. Thes:e, 1stantjated, wouild afford soins reasonable answer to the plaivlaim; and an opportunity aliould be given to try out tlhtentious question thua raised The, appeal eliould lx, Aests of1 the motion and appeal te, bc costs in the cause.
Livingston, for the defendant. W. D. MePherson, K.U., f(
plaintiff.

STrm&s v. BR0OW,%LIE-LAýýTC1FORD, J.-DEc. 21.

Sale of Goods-A ction fer Price--Iecjection bij Pmsrek(,(xods not Ânswering to De8cription in Conract-U,»,,h
(;ood-InsRpedion--Notîce of R eje lo.-Action for the, Prthree car-koad of reclaimed coke, sold by the. plaintiff, a 1)inerchant, to the, defendant, a coal-dealer at Galt, ln J)ecej1918. Tihe action was tried without a jury at Kitchener. L,FORD>, J., in a wrltten j udgment, said that fuel waasgo scarce Rfall of 1918 that use was madle of almost any mnaterial tiiat %hum. I the. tbree car-loads of coke shipped to the, defeltiiere was such a quantity of cinders and, ejpeciaily, fire-that for that reason, if for no other, the. defendant vras jus
in rejeoting the. sbipni.nt8. Tiie defer&dant was luee w
that the. reclaimed ece could inai 1%A~ -rgA f-~


