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SEcoND DivisioNÂL COURT. OCToBER 6TH, 1916.

*RF, TORONTO AND HAMILTON HIGLIWAYCO L-
.SION AND CRABB.

Hiijhway-Expropri ation of Landi for, bij Highway Coiinmi.,siio
--Compensation-A ward of Ontario Railway and Iliinieil>il
Board-Motion for Lecwe ta Appeal in Order tW 1icreasýe
Amaunt Awarded ta Land-owne-Value of Land Taken-
Fair Estimate by Board-Irregularity in Award--Cosult-
lion blj Members of Board who Heard A ppeal with one who did
not.

Motion by a land-owner for leave to appeal under sec, 32 of
the Ontario Public Works Act, R.S.O. 1914 ch. 35, from an award
or decision of the Ontario Raiiway and Municipal Board; and
motion on behaif of the Commission for leave Vo cross-appeal.

The motion was heard by MEREDITR, C.J.C.P., MAFF and
ilODGINs, JJ.A., and LENNOX, J.

W. Laidlaw, K.C., for the applicant.
H. E. Rose, K.C., for the Commission.

MEREDITH, C.J.C.P., read a judgment ln which lie îaîid thiat
te one substantial purpose of Vhs motion wus, that thie coin-

pensation awarded Vo the applicaut lu respect of land taken for
te new highway between Toronto and Hlamilton xnight be in-

creaaed, counsel contending that there had been anune-tia
tion of the applicant's losses upon ail the item of his claim.
Leave Vo appeal ouglit not Vo be given unless the Court was coni-
vinced that there was good ground for thinking that some sub-
etantial injustice miglit have been donc to te applicant lu te
amnount awarded.
* The iearned Chief Justice was fully convinced that Vhe Board

dealt with the applicant's claim, in ail its particulars, in net onlv
a f air but a generous manner.

No injustice having been done Vo Vhe applicant in the amount
awarded, ît was unneeessary Vo consider any question of irregu-
i&rîty in the xnaking of the award; but, the Chief Justice added,
lie was noV able Vo agree with te argument of counsel for the
iipplieant in regard Vo Vhe course taken.by te Board. The
Board was composed of persons occupying positions analogous
Vo those of Judges rather titan of arbitraVors merely; and it was
noV suggested that Vhey heard any evidence behiud te baek of
either party; the most that could be said was that the members, of


