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*BROWN v. COhEMAN DEVELOPMENT CO.

Statute of Frauds-Moneys Advanced to Co mpany-Ora2 Pro-
mise of President of Companyj to Repay - Cortract of
Sretysip-Evidence.

Appeal by the defendant Gillies £rom the report of Mr. J. A.
C. Cameron, Officiai Referee, whereby lie found the plaintiff en-
titled to recover, from the appellant $7,000 and interest from the
l7th April, 1908.

The appellant sold a mining property to, the defendant coin-
pany in consideration of the allotment to hlm of the great bulk
of the shares of the capital stock of the company. Rie was the
president of the company, and the plainiff wus the secretary.
The'appellant made advances to the company to enable it to
meet its liabiities. The plaintiff also advanced money, a-s he
alleged, upon the promise of the appellant to repay it; the ap-
pellant denicd the promise; but the Referee found that it had
been made. The action was brouglit against both defendants to
reeover a large sum for salary and moneys advanced.

The appeai was heard in the ýWeekly Court at Toronto.
I. S. White, for the appellant.
H. E. Rose, K.C., for the liquidator of the defendanit ern-

pany.
W. M. Douglas, K.C., and S. W. MeKeown, for the plaintiff,

respondent.

MiDDLETýoN, J., said that, upon the evidenee, lie eould flot in-
terfere witli the finding of fact of the Referee. The leariied
Judge was of opinion, however, that the promise made by the
appellant was ini truth a'promise to answer for the debt of the
eompany, and that the Statute of Frauda afforded a defene:
there being a principal debter hable, the contract of the appel-
lant was one of suretysbip.

.Reference wus made te Forth v. Siauiton (1869>, 1 Wms.
Saund. 220, 233; Birkmyr v. Darneil (1704);- 1 Salk. 27. Sm.
L.C., Ilth ed., vol. 1, p. 299; Lakeman v. Mfountstephen (1874),
L.R. 7 )IL. 17, 24; James v. Balfour (1882), 7 XR. 461; Sutton
& Co. v. Grey, [1894] j1 Q.B. 285; Harburg India Ruliber Comb
Co. v. Martin, [19021 1 K.R. 778;- Davýys v. Buswell, [1913] 2
K.B. 47.


