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This Court lias decided ini those last years that judg-

nients ordering a referenee were uot final judgments and

uIould flot he appealable. C'larke v. Goodall, -14 S. C7. B. 281;

<'roirn Life v. Skinner, 44 S. C. Rl. (;17.

Trh, 1arliarncnt at its last ~csoîdeelared that thiose

jiadgpii-itsý ou1d lie brouglit before this Court.

Ï %Nould have been inelined to think that; the right of

appeal should be determnid hv the lau' in force at the tiuîe

of the judgiunt and not b> tle date of the action. Ilowever,

a eontrary jui-Iriipruence o! thiis Court exists, and 1 arn

boundi by it. See Hlyde v. Lin dsay, 29 S. C7. IR. 99; W1illiUdfl$

v. Irvîne, 22 S. C. X. 108; Mitchell v. Trenliolme, 22 S. C.

'R. 333.
The motion should be disinissed.

lioN. MRt. JUSTICE KELLY. FEBIRUARY 14T11, 1914.

EPSTEIN v. ILYONS.

ry 0. W. 'N. s575.

I Vaut Right of W1ay ll<'srrriatîo» i pdcI'roe R.ight

to <Jrunt for krrfOISPurpo>Qc' Ac(t;oi of rsa*8e

toament 0f1 onavIc~vdf' nta uvyD

KE.LLýY .1., hed. that the bpedit of a riglit er way reserved by

a grantor to be nised by bim as the' %o%\nei -f certain lands ronld not

be' granted by him to an owner of thrndjoinhig lands.

Purdon v. Robînxo , 30 9. C. 11. 41 foilowed-

Action to restrain defendants frorn erecting anv fence,

Wall or other oltU'iUupon llme rear of IplaintitT' lands,

bc com11pel thle reinoval o! a Wall lraybuilt, and bo re-

qfrain thie defendants from Îising any part of lot '3 on James

Ftrvet. Itanuilton, for the purpose of aecesý, to the defend-

alnt's la1nda. being part of lot 2 on JTaumes street. and for

dangs Tried at Hlamilton without: a jury.

fi. L. Stauntoii. K.C., and W. A. Logic, K.C., for plaitiifs.

E. 1). rnur, K.C.. for defemudants.

IloN. Mit. JUSTICE KELLY :-On February l4th, 1887,

Mark lii!, who was the owner of lot 3 on the east side of

Jamtes street, in Ilamilton, rnortgaged il to Edward Martin.

Lot 3 is in a block bonnidei on the muorth bw C7annon Street


