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using tbis hoîst for this temporary purpese; but ail agreed
that it was an cntirely improper thing to operate the nigger-
flead while these men were suspended in thc elevator. 1
think Stephan was negligetît in that lie failed to forbid Sulli-
vanî usîing the lîoistiîng engine for aîîy other purpose whîle
these nien wcre at work upon the teînporary job.

1 do not think thae this constitutes liability at common
law. The hoist was flot being used for the erection of brick
work as part of a system. of coîîri>ititon. What was donc
that day was merely using a tempi]orary expedient resorted
to te meet the then present need-the coinplction of the
brick work; and if Stephan erred in ordering the men te take
a positionî of peril in the elevator or iii ordering the
machine to be operated for ethcr purposes while they were
ini the e1ev~ator, thlis xvas a niegligeiît auîd inîqropvr act on the
part of an entirely cempetent and fit superintendent en-
trusted lw the master with the cure of the details arising
ini the gencral construfcin of the werk,

The plaintiffs fîîrthcr eontcnd that tlic rope was dcfec-
tiv ad that ils brcaking eaused thc accident and that this

i, s[1uiwnt to ereate conmnon law liahility.
Tis contention fails. The rop)e was flot in any way de-
fetv.It was supplied for geacral u;e and was irnproperly

vsc1 teý draw the cars as it wvas teei liglit for the purpose.
This w'as an abuse of good material supplied by the master.
Beyond this it is not shewn that this was the cause of the
accidet

MvIr. I lobson p]accd thle case uipori what appe(ars- te me te
be inueh safer ground. The Building Tradles Protection
Act, 1 Geo. V. ch. 71, cnindati nd far-roaehiing pro-
visions. Section, C, appliesý te tisi case. "In t1w cerection

. c f any' building ne suaffoldling. heists . . . shahl
be used which airceîsf or vhich are net se
operated as to afford reasonable safety from accident te per-
sens employed or eggdupeni the building."

1 do net ineedl te os far asz lic invites îic and te hold
that thio maks te miaster liable whenever an elevator or
hoist is in fart "unsafre" ini ilie sense that an accidlent has
happened, for it is enougli te flnd as 1 tlîink I must, on the
undisputedf evidence, thiat Ibis; 1leo ater waq. net se "operated
as to afford reasonable saiety from accident." This liability
Ïs (rae l, * \ 1;1111e auîîl Is îîot mîadle sil>jeet te the limita-
tients imposed by lte Workmen's Compensation Act.
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