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SPITZER BIIOS. v. UNION BANK.
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Ple«dflD 1> rt i{'ulrs-Producfit of <4 ookigL)cfecivre Affidavit-
C. R. A..

MA8T1R-1N'î!AMF. i ýii notio 8 tlo recover the proceeds of

ertnin eheqiws tie procecýkd of wlîich we~re alleged to bave bN'en

~~~'i ~ 1 «ugul vovre ty dfda the iîir ou se, miade au order

,<tn d-fendanrt's moition for priursbut refus.çd plaintiffs' counter-
monf4>r the, 1rd )to y dlefendants of ail books, etc, appe<rtftin

Jiuý 1o0 he qetions lit issue be-tween the parties.
Totirnacnd v. NoRr rrw ok 4O .I.77, distin-

Tie tteietof claimn alleges that during 1912 ;-1

îwo prcdîgyears the baiik "came into possessizon of (,er-

iain cc\oques , eps lore and post pffice ordersý îvhiCh wr

theproert of 11)e plaintiff-to which defendant acquired no

rigb-1t or- titie wtcvr(and) wrongfully collected arnount of

,aîeand have refued1 to aiceount or give any credit to plain-

i 'it' for the said ehieques,et.
Trhe total loss 1to plaÎntiff-s> f.at as t eaui ascetaiti-

bsbeen the surn of $3,000.'l
The defendant before pleadIing dciinanded'particulars of

lihis definite suni of $3,0O0.
Tihis was met by a motion by plaintiff for "production

by efendlant of ail books, etc., appertaiflgi. to thle questio>ns

at issue betweeni the parties."

Thomnas Mess, for the motion.

D. W. Saunders, K.C., conitra.

CAUWRIHTK.C, MASE s1-u:-The motion wvas Fuprted

l'y y an allfidavIit o! plaintlirs' solicitor. Tho absýence of

vue lv an ofcer of thie phttîiiit coînpanyv is not te be coin-

pli-uPied. Atrsting*11 t1li facta outo hc thle preseitcdai

arse ie sa 111a0 p)1lailtlil lias ai ce'rtaini 1iiunîlw of Ille

î.îiuS"bltiha 11: - iie maljori1 y aro ili te posses'Oof

Le ~ ~ ý1 drwe.whorfs o ttu tlwim avuir to tLe 1lainfiff,

,îidt re arci furihetr nimnber of clieques wlîieLi lie pliÎn-

tii lias not been traced (It~ (hoîay le aseundlia(ltift illis

nîcans "lias not been able to traee.")
The affidavit tlien proceeds iii violation of (onsoliclated

ule 518 to say: '4 1 arn îiforîîîed awd veilv, bel jeve l' with-


