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very far comning that distance ;" and two witnesses, botli
trainmeu, and on1e, the engineer of the train on whichi tlie
plaintifr was employed, testifled that innediately after the
accident the plaintiff said that lie saw the train coming, but
znistook the place whiere lie was standing, thinking there
was a track between him and the west-bound line on whichi
the oneoining train was; that is that his own inistake, not
any want of warning,, cansed bis injury. The most that lie
wouild testify to, opposed to this, was that lie had no recollee-
tion of saying it, and that if lie did it was untrue; 80 that 1
cannot thinik there was any reasonable evidence that the ac-
cident ' was eaused by the speed of, or any want of wrn1ing
froxn, thie train lby whidi lie was struck. His statement at
the time is the -only reasonable one of the cause of the acci-
dent, liaving regard to the fact that lie was an experienced
brakemnan, witli a knowledge of the yard, and of the move-
mient of trains at the timne, especially of the incoming, about
that time, of the fast train by whieh lie was struck; in the
noise of its oncoming, after signaling its approach, and in
the glare of the head-liglit of the erigine.

1 would allow the appeal and disniiss the action.


